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No. 66. 



IN SENATE, 



March 1, 1832. 




REPORT 

Of the select committee, on the petition of the Su^^ 
pervisors and Superintendents of the poor of the 
county of Richmond* 

Mr. Allen, from the committee, to which was referred the peti"* 
tion of the supervisors and the superintendents of the poor, of the 
county of Richmond^ 

feEPORTfiD : 

That the object of the petitioners appears to be, fir^^ to obtain 
from the Health Commissioners, the amount of money expended by 
said county, for the arrest, imprisonment and trial of certain persons 
tharged with crime, and who at the time of committing such crime, 
were in the service of the United States. 

Second^ to obtain assistance by a grant of money, towards the pur* 
ehase of a farm for the use of the poor of said county. 

TTiirdy a request for an amendment of the statute on dogs, so far 
as it relates to the county of Richmond. 

To meet the first object of the petitioners, as the committee are 
informed, an act was passed on the 19th of April, 1825, providing 
that any person, not being a citizen of the county, charged with crime 
committed within the quarantine establishment, the expense incur- 
red by the county shall be paid by the Health Commissioners, upon 
an order in writing from the supervisors ; provided such crime shall 
have hem committed by a person who has coniribuied to the Hospi* 
talFmid. 

[S. No. 66.] 1 



^ [SxtfATK 

The object in passing this act, as the committee believe, was to 
provide for the case under consideration, as well as for others thai 
might occur, it having been the opinion at the time the act was pass- 
ed, that the persons concerned came within its provisions; but those 
on whose account the expenditure was made, having been in the ser- 
vice of fhe Unfted States, when they were arrested, and therefore not 
liable to the tax imposed bj the State for the support of the Marine 
Hospital, the proviso to the law, prevented its operation, so far as il 
related to the expense incurred in the matter alluded to. 

To remedy this defect, an act was passed on the 7th of April,. 
1827, amending the act of 18S5, and requiring the Health Commis* 
sioners to repay to the county of Richmond, all expenses which 
majf he incurred by 9aid county^ for the transporution, confine- 
ment, &c. of any mariner, not being a citizen of the county, chiirg^ 
ed with the commission of crime within the limits of the quarantine 
establishment, whether such mariner shall have contributed to the 
support of the Marine Hospital or not. 

This aet having been made prospective, did not meet the object 
intended, and the expenditure of the county amounting, as stated by 
the county clerk, to seven hundred dollars, has never been received 
by the supervisors. 

The persons who were the cause of this expenditure, were at the 
time the crime was charged upon them, performing quarantine under 
the laws of this State ; and as the location of the establishment wao 
an act of the State, and not of the country, it appears to the commit- 
tee but reasonable, that the county should be re-imbursed ibr an ex* 
pense brought upon them by the location in their vieitiity of an iti^ 
stitution, public in its nature, and which to them, has rather proved 
an evil than a good. 

The assistance requested towards the purchase of a farm for the 
use of the poor, is urged upon the consideration of the Legislature^ 
upon the ground that the quarantine establishment has caused a con- 
siderable addition to the expense of the county by the increase of 
pauperism among the inhabitants. 

The great number of laborers employed in unlading and traoaport- 
ing the cargoes of vessels placed under quarantine, and other bvii- 
neas connected with the establishment, has brougbt to the eoimty a 
population very liable to become ehargeable, and as a considera le 
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number of the inhabitants are engaged in the coasting trade, and pay 
annoally three or four hundred dollars, to the funds of the Marine 
Hospital, to which they rarely, if ever resort in the event of sickness, 
most of them having families on the island, and if poor become 
chargeable, the committee are of opinion, that the county have some 
claim on the funds in the hands of the Health Commissioners, for 
relief. 

The reason for requesting an alteration of the law respecting the 
tax on dogs, are briefly as follows : The increase of that species of 
animals in the county has been very great. This increase is owing in 
part to the heavy impositions on dogs in the city of New-York, in- 
ducing their owners to send them from the city to the neighboring 
eounties ; and partly to an evasion of the law, by every member of 
a family claiming to own one of the dogs kept by them. The com- 
mittee are also informed, that previous to the operation of the Re- 
vised Statutes, when a tax was levied on every dog kept in the coun- 
ty of Richmond, the supervisors were able to collect from the tax, 
sufficient to defray the loss occasioned by the destruction of sheep ; 
but since their operation, these collections have been so much re- 
duced in amount, that the object for which the tax was levied is far 
from being realized. ^ 

The committee are of opinion, that all these matters require legis- 
lative aid, and they have accordingly prepared two bills, one provid- 
ing for the payment of the amount of money petitioned for, and the 
other imposing a tax on dogs in the county of Richmond, and they 
have instructed their chairman to ask leave to introduce the same 
accordingly^ 
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IN SENATE, 



February 29, 1832. 



ANNUAL REPORT 



Of the directors of the Central Asylum for the deaf 

and dumb at Canajoharie, 

To the Honorable the Legislature of the State o/ New- York. 

The directors of the Central Asjlum for the instruetion of the 
deaf and dnmb at Canajoharie, respectfully report to your honorable 
body as follows : 

That there haa been received from the treasury of the State the 
sum of $1^920, during the year ending December Slst, 1831, for 
the benefit of this Institution, according to the several statutes made 
and provided, which said sum of $1,920 has been faithfully and 
economically applied for the support and tuition of the indigent pu* 
pila. 

That this institution is under the superintendence and control of 
the fcrflowing gentlemen, to wit : 

Rev. Winslow Paige, President. 

Hon. Seth Wetmore, Vice-President. 

Sufus Morris, Esq. Treasurer. 

Mr. Simon D. Kittle, Secretary. 

Dr. Ezra A. Mulford, Steward and Superintendent. ' 

And of the fbllowing gentlemen, as a board of directors, viz : 

Hon. Abijah Mann, Jun. of Fairfield, 

Hon. Henry I. Diefendorf, Root, Montgomery, 

Rev. Paul Weidnian, Schoharie, 

Mr. Jeremiah W. Gardiner, Canajoharie, 

Hon. William Campbell, Cherry- Valley, 

Mr. Steuben Helmer, Canajoharie, 

Mr. Robert Bowman, ^^ 
[S. Nb. 67.] . 1 
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HcD. Robert Eldrcdge, Sharon, 

Dr. Simeon Marcy, Canajobarie, 

Mr. Willard R. Wheeler, Canajoharie. 

That the number of indigent pupils now attending said school n 
24. The following is a list of their several names, with their age» 
and place of residence, to wit : 



No. 1. 


Mary Flint, 


Oneida county. 


Age 


1 12 


2. 


Almira Betts, 


Saratoga ^ " 


cc 


18 


S. 


Robert Bell, 


Jefferson ^^ 


cc 


1& 


4. 


Louis Cox, 


Chautauque '^ 


a 


12 


5. 


E. H. Brewster, 


Tioga " 


cc 


12 


6. 


Wm. M. Searl, 


Lewis ** 


cc 


20 


7. 


P. C. Kato, 


Genesee ^^ 


cc 


14 


8. 


Levi Chapman, 


Chenango, ^^ 


cc 


21 


9. 


Jno. Cramer, 


Montgomery ^^ 


a 


2S 


10. 


C. H. Peek, 


Herkimer ^^ 


cc 


le 


11. 


Maria Guile, 


Montgomery ^^ 


cc 


10 


12. 


Catharine Lewis, 


Warren « 


cc 


10 


IS. 


Susannah LaGrange, 


Albany " 


cc 


11 


14. 


Susan Hale, 


Montgomery *^ 


cc 


Iff 


15. 


C. P. EHarsoD, 


Schoharie *^ 


u 


Iff 


16. 


Maria Garlock, 


Montgomery ^' 


cc 


12 


17. 


Aaron Hedden, 


Wayne " 


cc 


1& 


18. 


Ira Lewis, 


Chenango ** 


cc 


17 


19. 


Wm. Fuller, 


Montgomery *' 


cc 




20. 


Flavia Robinson, 


Rensselear '* 


cc 


22 


21. 


Wm. R. Martin, 


Oneida ^ 


cc 


22 


22. 


Catharine Fonda, 


Montgomery ^' 


c» 




23. 


Nancy Phillips, 


a a 


cc 


2S 


24. 


Amtinda Flanders, 


Warren « 


cc 


23 



The number of pay pupils, at present attached to this institutioD, 
is S, viz ; 

Stewart W. Speirs^ James Forbes* 

James P. More, 

Making 27 pay and indigent pupils at present attached to the 
school, who were taught by Mr. Elijah Griffin, a graduate of Unioa 
College, as principal, until the 4th of July last, and since his decease 
the school has been taught by Mr. John C. Selleck, as principal, as* 
aisted by Mr. Amariah Babbit, aa assistant, and Misa Olivia Hodfe^ 
as assistant and j^eceptress. 
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The pupils are boarded with fizra A. Molford, as superintendent 
of said institution, under the superintendence of Messrs. Gardiner, 
Wetmore and Randall, as a committee of instruction. 

The board of directors further report, that the sehool is, at present, 
in a prosperous condition ; and, in the opinion of the board of direc- 
tors, no sinalar institution, with the same patronage, has done more^ 
for the benefit of the unfortunate deaf and dumb. 

By order of the board of directors, 

S. D. KITTLE, Secretary. 
Dated at Canajoharie, January 1st, 18SS. 



No. 68. 



IN SENATE, 



March 3, 1832. 



REPORT 

Of the Secretary of State in relation to the distribu* 
tion and sale <^ the Revised Statutes. 

STATE OF NEW-YORK, } 
SacEXTABT^s Offxcb. ) 

^Kbofiy, March 8, 1832. 

To Edward P. Liyihostoh, 

Prerideni qf the Senate. 

SIR: 

The SeereUrjr of State herewith presents a report in relation to 
the diBtribation and sale of the Revised Statutes. 

With maeh reapect, 

Tour obedient servant, 

A. C. PLAOO. 
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REPORT, &c. 



STATE OF NEW-YORK, } 
Sscbktabt's Oni<». ) 

' AUbanu, Maarth S, 183t. 

» 

The Secretary of State, presented to the Legislature of 1831, a 
statement in relation to the distribiitibh and sale of the Revised 
Statutes, according to the provisions of the act passed Dec. 10, 
1828, which statement is among the Senate Documents, and num*- 
bered 28. 



tf . • • • • 



There was originally delivered at this office 4,500 sets, of S vob. 
each, of the Revised Statutes... ...••. 4,500 

These sets of Statutes have been disposed of as follows : 

Sent to eoimty treasurers, for aaie, 2^048, of which 69 have 
been relttrnM, leaving in the hands of the treasurers to be 
aeeoonted iiar, 4..%« ......«; ;. 1,981 * 

Delhrered to* the eonnty clerks and certain other offi- 
cers, a Kst of vAieh is given in schedule A, ••••• •- 1,416 

Sold at the Seeretary^a Office, as appears by last re- 
port, ••••••••^ .,»«.. • 605 

Sold since January 27, Ids'!,.. .».. ..^... 222 

Bewaining on hand in do. including 67 relumed from 

hreaaorera of ^eounties, • . . • . . r t • 266 

4,500 



aptas^s 



Of the 8S8 sets sold at this office, 124 sets, (101 by last report, 
and 22 since,) were soU to hidividuals^ at. 10 dollars eaeb^ aaaoont- 

ing to $l>240 00 

The residue of sales at thb office, 714 sets, (504 by last 
report, and 2T0 since,) were tnade to book-sellers and 
agents,' at si discount of '6 per cent, the proceeds be- 
ing.... .... :..; ..;... '6,782 00 



.< 



Totel imoutH^f .ialea at 4hia office^ ••.•«• ^ <«•»;... . |8,02S QO 



.♦ . 1 .'.If- 



< • 
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The report of last year gave a list of the State Treaaurer's receipta 
to the Secretary of State, for statutes sold at this oflBce^ and number- 
ed from I to 46, and amounting in all, to .•••^« 1^^730 50 

The date and amount of the several receipts given by 
the Treasurer to the Secretary for sales since th« 
former report, and numbered from 47 to 65, inclusive, 
are given in the paper marked B, amounting to •»«•»>. 1 ,90ft 50 



•^m 



Total amoont paid into the treasury .-. $7 ^634 00 

There ia a balance due from a book-seller in New- 

. York, , 76 00 

From the Clerk of the Assembly, for 30 sets of Statutes, 

delivered on a resolution of the House, 300 OO 

From the treasurer of Sullivan, en his private ac- 
count, ; 19 00 

■ ■ ii I 

Totalj.*.. #8^029 00 



In obedience to the act concerning the Revised Statutfea, (chapter 
20, 2d staaion of 1828,) there wiui transmitted 2^048 aeta to the 
county treasurers. The treasurers are required, wtthie ais miMilba 
after receiving the Statutes^to render an account to the Secretary of 
State, and pay into the State treasury $9.50 centSi for each aet aoM, 
and make sCicb disposition of the rewainder as the Secretary ahall 
direct. The table BMrked C, its an abstract of the accounts with the e»* 
veral county treasurer8> by which it will be seen that 1,637 sets have 
been sold by the .t|j|psi;rers, that .67 9ets have been returoed lo^this of- 
fice, and that 344 aeta remain in the Jiand# of the treaaurera* The total 
amountof.sale9 by the treasunu'^ is $16,370; deduct ceminiaaions 

et 5 per cent, $817.50 cents, and it leaves « $15,552 50 

There has actually been paid into the State treasury, 

\^ by the treasurers of counties, for Statutes sold,.... 14,495 59 

BalaiMe dtie horn treaanrars en account of aales, $1 ,056 93 



■^■i^" 



Of thia balance, $427.50 are due fiom the former treasurer of Sara- 
toga, who died in the winter or apring of 1831, and whose estate ia 
lepresenled to be insolvent. This caae haa been submitted to the 
Attorney-General, and the preliminary ateps which the atatute re- 
quire have been iaken, in order to proseeuto die bail of the treaau- 
rer. Samuel Cook, one of the bail, and the administrator of Ed- 
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ward Watrous, has informed the Secretary of State that the estate 
of Watrous is insolvent, and that the bail do not consider themselves 
liable for this defalcation. The other persons on the bond are, 
John W. Taylor, Andrew Watrous, Jeremy Rockwell, Lyman B. 
Langworthy, Samuel Smith and Samuel Freeman. The bond is 
dated the fifth of October, 1822. The paper Maiked D, contains 
copies of the proceedings which have been' adopted preparatory to 
a prosecution of the bail. 

There is due from the former treasurer of Washington county, 
Ebenezer Russell, the sum of $247, for Statutes sold by him. Mr. 
Russell, it has been ascertained since his defalcation, had been al- 
lowed to continue as treasurer for a great number of years without 
bail. He is represented to be very aged, and j>oor, and in a corres- 
pondence with Mr. McLean of the Senate, the Secretary of State 
was assured that a prosecution in this case, as the statute requires, 
would inevitably subject the State to a bill of costs, without any 
hope of collecting the debt. 

The treasurers will be required to return the Statutes remaining 
unsold, in the course of the coming spring or summer. The total 
number unsold, in their hands, and in thia office, is 609. The total 
amottnt paid into the treasury of the State for Revised Statutes sold 
since the same were published, is $22,009.57 cents. 

Four copies of the Revised Statutes, as well as the Session Laws, 
are authorised to be sent tq the Secretary of State of the United 
States. A letter has been reeeived from the Secretary of State, 
requesting an additional copy of the revised laws, which has been 
forwarded to him, under the fullest confidence of the approval of 
the Legislature. The letter of the Secretary of State requests that 
five copies of the annual session laws, may be forwarded to his de- 
partment; and it is respectfully suggested that one copy of the 
Journals and Documents of the two Houses may be also forwarded 
each year, for the use of the library of Congress. A reference to 
these documents is fi-equently desired by the members of Congress 
from this State, particularly. The sending of the additional volume 
of tke Session Laws, and a copy of the Documents, might be au- 
thorised by a joint resolution. 

All which is respectfully submitted. 

A. C. FLA66. 



DOCUMENTS. 



Umaormdwn of the number of sets <^the Revised SMutes Mwer^ 
ed hf the Secretary of State to persons enHUed thereto by law 
or concurrent res^ution qf the Senate and Assembly i 



Officers eniUkd to the Statutes. 



Oovemor, chancellor, and three judges supreme court, • * 
Comptroller, Treasurer, Surveyor-General and Secretary 

of State, ••.••••.••• .'• • r ... •...•.•.. .••.««.. 

Attomey-Greneral, Adjutifot-General and Commiflaary- 

General, ••• •.. ••«i.. •••—« .••«....•,• 

State Librarian, •; »»»••.».••« ...•• 

Clerk of the Senate, for Senate Chamber, «.•».»...»«•«. 
Clerk of the Amembly, fdr Assembly Chamber,.....*...^..^ 

Pour clerks of the suprettie <:ourt, ^.^ .,•«•• 

Clerk of the superior court, New->Yerk, .•..••..«•• 

Eight circuit judges, • •••••• •• ..•«..••.• ••«• 

Albany Atheneum and New-York Atheneum,. •»•...•.«••< 

New-T ork Historical society, ..r..*...* ••««.« 

Secretary of State of the United Slates, ,•••.•• 

Agents of (he State prisons, • • •« 

Three Canal Commissioners, • .^^ • • 



ITo ofteU de- 
livered. 



Fifty-five county clerks, r 

Fifty-five district attorneys, 

Fifty-five supervisor's clerks, 

Clerks of towns and wards, 

Members of the Legislature of 1827 and 1728, « • 

Jonas Earli, jun.,Canal Commissioner, 

Secretary of State of the United States, 

To the Governors of twenty-three states, three sets each, 

Eight new towns, 

Philadelphia Atheneum, • 

Boston do. ••...•.•.• • • 



8 
1 

18 

40 

4 

1 

8 

2 

1 

4 

2 

S 

30 

55 

55 

55 

778 

266 

1 

1 

69 

8 

1 

1 

1,416 



.1 



8 
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( B. ) 

The/oOomng nmu hatf« been paid into the Treamtry for Rented 
l^tUvtes, $otd at tM* office, and reeeiptt taken thar^cr. 



No. ofRecnpt. 



From 1 to 46, incluriire, 
u repotted in 1831, . . 
47, 



48, 
49, 
50, 
61, 
58, 
53, 
64, 
56, 
66, 
57, 
58, 
59, 
60, 
61, 
62, 
63, 
64, 
66, 



• • 



• • • ••»•< 



• ••• 



Date qf Receipt. 



Up to and i 


including 


January 


27th, 1831, 


March 


7tli, " 


u 


19th, " 


April 


2l8t, « 


u 


2l8t, «« 


C( 


««, " 


May 


14th, " 


C& 


23d, " 


June 


7th, «« 


July 


23d, " . 


ci 


80th, « . 


October 


3d, « 


IC 


6tb, « 


cc 

1 


26tb, " . 


January 


13th, 1832, 


(( 


19th, " 


February 4th, " 


(I 


20th, " 


<t 


21sti « 


March 


lat, « 



Amownt. 



5j730 50 

78 00 

38 00 

96 00 

142 BO 

237 60 

.68 00 

86 50 

38 60 

142 60 

86 60 

163 60 

fit 00 

.29. 60 

126 5Q 

. 96 00 

,86 60 

171 50 

152 Op 

,20 00 

7,634 00 
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(D.) 

C0MPT1<0LLER*S OFFICE, 
Albany, 11 October, 1881. 

To the Boord qfSuperviMre 

of the county qf Saratoga, 



Bj sections 28 and 29 of the act entitled " An act concerning the 
Revised Statues," jiassed December 10, 4828, the Secretary of 
State was directed to send to the several county treasurers of this 
State, certain copies of the Revised. Statutes, to be sold. as by the 
said section is directed. Pursuatit to that law, it is shown to me 
that forty-eight sets of the ssid Revised Statutes were sent to Edward 
Watrous, then county treasurer of your county, in the month of No- 
vember, 1829. It is further shown to my satisfaction, by the Secre- 
tary of State, and by the Treasurer of the State, that none of the 
Statutes have been paid for or accounted for, as by the said law is 
required. 

Papers of which the following are copies have also been delivered 
to me by the. Secretary of State, showing a formal demand of pay- 
ment from the administrator of the said Edward Watrous, to wit : 

STATE OF NEW.yORK, 
Sscrstart's Office. 

Albany, September 28, 188 L 

To the odminMrator qf the eetaie 

4)/ Edward Watroue, 
SiB : . 

In November 1829, forty-eight sets of the Revised Statutes 
were sent to Edward Watrous, in pursuance of chap. 20, of the fall 
session of 1828, by which law the treasurer was required to sell the 
said Statutes, and to pay the money into the Treasury of the State ; 
and also to account to the Secretary of State for the copies received. 
The account required by sec 29 of said act has not been rendered, 
nor has the money for the Statutes been paid into the Treasury of 
the State.- I therefore have. to request of you as the administrator 
or personal representative of Edward Watrous, deceased, to render 
the aceount in relation to the Revised Statutes which is required by 
the act before referred to. 

Your's, with respect, 

A. C. FLAGG, 

Secretary qf State. 
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STATE OF NEW-YORK, 
Saratoga Countt, ss. 

George Thompson, of the village of Ballston Spa, being swoni, 
says, that on the 6rst day of October, 1831, he, this deponent, de- 
livered to Samuel Cook, administrator, &c. of Edward Watrous, de- 
ceaaed, <& true copy of (he wilkin notice. 

GEORGE THOMPSON. 
Skoom before me the first > 
day of October, 1831. ] 

A. GOODRICH, Comm'r of deeds. 

Which said papers satisfactorily show to roe that the said Edward 
Watrous, county treasurer of the said county of Saratoga, has act 
paid into the Treasury of this State the money for the said Revised 
Statutes, and has not accounted for the same, as by the said law he 
should have done. 

I am therefore satisfied that the condition of the bond of the said 
Edward Watrous, as the treasurer of the said county of Saratoga, has 
becbnoe forfeited, and that the sureties to the said bond have become 
liable to pay to the people of this State the amount due for the 
said Revised Statutes so sent to the said Edward Watrous, as county 
treasurer, to be sold by him. 

I therefore, in conformity to the provisions of the act entitled ^* An 
act for defiaying the public and necessary charges in the respective 
counties in this State, and for other purposes," passed ApiilS, 181S, 
Revised laws of 1813, vol. 2, page 130, sec. 5; and also in confor* 
mity with the provision contained in sec. 27, of title S, chap. 12, of 
the first part of the Revised Statutes, do hereby demand and require 
of you, as the board of supervisors of the said county of SatLtoga, to 
cause the said bond of the said Edward Watrous, late county trea- 
surer of your said county, to be prosecuted for the recovery of the 
money due to the people of this State, fot the Revised Statutes, 
at the rate and price fixed by the said law of the 10th December, 
1828. 

In witness whereof, I have hereunto set my hand, and afiz* 
ed the seal of ray office, this eleventh day of Oetober, in 
the year of our Lord one thousand eight hundred ^nd fthir- 
ty-one. 

SILAS WRIGHT, J«., 

CompiralUr. 

STATE OF NEW-YORK, 
Saratoga CouNTr, ss. 

Oian G. Otis, of the county of Saratoga, being duly sworn, doth 
depose and say, that he, this deponent, did, on the 15th day of No- 
vember instant,|serve upon the board of supervisors of the said eountj 
of Saratoga, a paper of which the preceding is a true copy, by hand- 
ing the same to the presiding officer of the said board, when the said 
board was in session, and transacting the ordinary boainesa of the 
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board of flupemtors of a county, and further this deponent saith 
not 

ORAN G. OTIS. 
Subscribed and swom^his Ibih day ) 
of November J 1831, before me^ ) 

A. GOODRICH, 

Corner qf deeds. 



No. 69. 



IN SENATE, 



March 5, 1832. 



REPORT 
Relative to the loans of 1786, 1792 and I 






Mr. Dodge, from the committee on finance, to whom was referred 
Ae reports of the Comptroller relative to the loans of 1786^ 179S and 
1808, 

REPORTED : 

That the committee have examined the report of the Comptroller 
page M and 24 of his annual report of 18SS, in connexion with his 
reports of 18S0 and 1831, to which they respectfully refer, 

• 

They are satisfied that the recommendation of the Comptroller is 

well founded, and that legislative relief is proper in each of the cases 
referred to, except the 2d, relating to 'Mosses on the loans of 1786, 
and 1792, where counties have been divided since the loan was 
made.^ The Revised Statutes appear to give in this respect all the 
power necessary for the protection of the State, and the committee 
^ recommend an immediate exercise thereof. 

The small amount due on the loan of 1786, (|6,S6S«41) which is 
spread over several counties, and the collection of which will 
not oppress any, has induced your committee to recommend the 
absolute and final settlement thereof during the present year. 

Of the loan of 1792 there remains still due, and we have no doubt 
well invested, the sum of $268,940.84 bearing an interest of 7 per 
cent. For this the respective counties are liable. Your coinmittee 
cannot but observe however that there is an essential and im- 
portant difference and disproportion in the salaries attached to the 

[S. No. 69.] 1 
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office in the several counties, (see Senate Doe. No. 25 of 18S2,) 
and in all of them the amount is excessive compared with the ser-> 
vices rendered, and with the fees paid to the commissioners of loans 
for like services. 

Your committee, to obviate the difficulties complained of as much 
as possible, ask leave to bring in a bill. 



No. 70. 



IN SENATE, 



March 5, 1832. 



RESOLUTION 
Proposing an amendment to the Constitution. 

(Offered by Mr. MAYNARD.) 

Retohedj That the following amendment be proposed to the con- 
stitution, and that the same be referred to the Legislature next to be 
chosen, and that the Secretary of* State cause the same to be pub- 
lished in one newspaper in each county in this State, in which a 
newspaper shall be published, for three months previous to the next 
election : 

After the first of January, eighteen hundred and thirty-five, 
the Legislature may transfer from the Canal fund to the General 
fond the revenues to be derived from duties on sales at auction, and 
on the manufacture of salt 

The tolls which may be imposed upon all the canals of this State, 
not required for the payment of the debt incurred in the construc- 
tion of the Erie and Champlain canals, shall be and remain inviola- 
bly pledged for the payment of the cost of the construction of other 
canals ; for the further prosecution of the system of internal im- 
provements, and for the promotion of education. 
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No. 71. 



IN SENATE, 



March o, 1832. 



REPORT 

Of the committee on banks and insurance companies, 
on the memorial of several banking institutions 
subject to the act to create a fund for the benefit 
of the creditors of certain monied corporations. 

Mr. Allen, from the committee on banks and insurance compa- 
DieS| to which was referred the memorial of several banking institu- 
tions subject to the act to create a fund for the benefit of the credi- 
tors of certain monied corporations, 

REPORTED : 

That the object of the memorialists is to obtain such a modifica* 
tion of the act alluded to, as will insure an income from the bank 
fund, and thus carrj into effect the evident intentions of the Legis* 
iature, and the just expectations of the memorialists. 

The ecmmittee had the honor of submitting their views on this 
sutjeet to the Senate, during the last ses^on of the Legislature, in 
a report, to whi«;h thej beg leave to refer. (Senate decuments, 
No. S6.) 

The fund then amounted to |^6,98S.67. It now amounts to 
|88,610.35, and the total amount of interest credited to the back 
fund, as appears by the Treasurer's report, is but |101.03. 

The onljr investment the Comptroller has been enabled to make 
of this fund, under his present limited powers, is in the purchase of 
|8,082 . 40 of canal stock of this State, bearing an interest of five per 
cent, per annum, and this was made at a loss to the fund of $484 •94» 

• 
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The pa/ments (o the Bank Commissioners, up to the 31st of De- 
cember last, amounted to the sum of ^,648.99. The result is, 
therefore, that for the short period in which our piesent system ha» 
been in operation, the principal of the fund has been diminished 
^,133.^, while it has gained only the small sum of $10K0S. 

The act of 182^, bj which these institutions are eompelled ta 
make an annual payment of the half of one per cent, on their capi- 
lalp, for the purpose of creating said fund, declares, that the said 
fund shall be the property of the corporations by which the money 
shall be paid, in pioportion to the amount which each such corpora* 
tion shall have contributed thereto ; and the income arising from the 
said fund,, after deducting thereout the salaries of the Bank Comsnia* 
siooerSy shall annually be paid by the Comptroller to the several 
corporations by which the said fund shall be created. 

It must be evident therefore, that the circumstances which have 
prevented a compliance with the provisions of this act, could not 
have been foreseen or contemplated by the Lejgislature who passed 
it ; for they would not have provided for the annual payment of an 
income, if, even in prospect, there had been doubts that such ia* 
ftome could not have been realized. 

The sum now in the Treasury belonging to the bank fund, after 
deducting the payments made to the Bank GommissioMrs^ will 
amount to $81,062*30, which, at an interest of six per ceat. (and 
the use of it is worth this to the banks^) would be f4|86S*72; m 
sum sufficient to pay the whole of the preseat disbursements, whicb 
is but $4^50a 

The capitals of the banl^ now subject to the act to create a fund^ 
is stated by the Bank Commissioners to Be (18,755,800, and the 
sum they will pay to the fund for the present year, being the half of 
one per cent, on this capital, will amount to $93,779 ; add to this the 
amount now in the Treasury, and wo have a sum of $174,840', the 
interest on which will be $10,490.46, leaving a balance, after de- 
ducting the salaries of the Commissioners, of $5,990.46. 

If this can be effected with perfect safety to the fund, and in the 
opinion of the committee it may, both the letter and spirit of the law 
will be complied with ; but if, on the other hand, the present pro- 
visions are to continue, and the principal of the fund be annually de- 
teriorated by the payments to the commissioners, the banks who cie* 



No- 71.] 3 

ated it will not only be deprived of an income promised them when 
they received their charters, but will be cut off from a considerable 
portion of the principal which the^law authorises them to, receive 
when their charters shall expire. 

It appei^rs t.o the committee that common justice requires that 
some provision should be made, by which the Comptroller may be 
enabled to invest the money belonging to the bank fund in such 
manner that the institutions contributing to it may receive the remu- 
neration contemplated by the act under which it is raised. • 

The plan proposed by the memorialists for this object, is, that the 
annual paymeiits be made by each institution, instead of being paid 
into the treasury, shall be placed as a deposit on their books to the 
credit of the fund, and that the Treasurer be regularly furnished with 
a certificate of sucfa'deposit. That they be declared preferred debts, 
in th& event of insolvency ; that the money may be drawn for, and 
applied, as required by law, when wanted ; and that the salaries of 
the Bank Commissioners be paid by the Comptroller, by checks on 
the several banks, in proportion to their respective capitals. 

This plan only carries out the system adopted by the act passed 
the S6th of April, 1831, for the improvement of the canal fund, and 
applies its provisions, in effect, to the bank fund. 

By the above act, the Commissioners of the Canal Fund are 
authorised to deposit the monies belonging to said fund, with any 
safe incorporated monied institution in this State, and to make such 
contracts for the interest and duration of such deposits, as shall be 
most promotive of the interests of said fund* 

In accordance with these provisions, it appears by the report of 
the Canal Board, that they have loaned nearly two millions of the 
canal fund to banks in different sections of this State, at an interest 
varying from three and a half to four and a half per cent. Several of 
these banks hold a much larger sum of the public money than the 
amount of their capital, and nearly all of them hold a 'sum far above 
the maxirauiii of their payments to the bank fund. ^ 

The capital of the depositing banks, in the aggregate, amounts to 
|8,85 1^300, and the sum loaned them, as shown by the report of the 
Canal Board, is $1 ,833,229, nearly two-thirds the whole amount of their 
capitals, or about sixty per cent of such amount, while the loan that 
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would be required to be made of the bank fund, upon the principle 
proposed by the memorialists, would onlj be three per cent on the 
capitals of the banks respectively. 

The depositing bank of the treasury of this State, and in whose 
▼aults the eighty-one thousand dollars, belonging to the bank fund is 
safely secured^ curious as it may appear, is not one of those who 
contribute to this fund, or which is subject to the visitation of the 
Bank Commissioners. 

Although the sums deposited on loan, in these banks^ are large in 
proportion to their capital, the committee entertain no doubt, but 
that they are perfectly secure. 

There never was an instance, as the committee believe, of a bank 
failure, when the whole of the capital bad been paid in; when 
dividends where restricted to actual profits ; when no part of the 
capital could be withdrawn by a hypothecation of the stock, and 
when the amount of loans, and the issues of bills, were restrained 
within proper bounds. 

These provisions are all embraced by the charters of the banks 
paying to the fund ; and in addition, they are subject to the visita- 
tion and inspection of the commissioners, at least fourtimes in each 
year. 

There cannot be a doubt therefore, in the opinion of the commit- 
tee, of the perfect security of these institutions, as at present organ- 
ized, or of their continued security, unless the Legislature shall so 
increase their number, and thus augment this species of capital far 
above the legitimate business wants of the community. 

Believing as the committee do, that the objects contemplated bjr 
the act to create a fund, may be fully accomplished by the adoption 
of the plan proposed by the memorialists, with some modifications, they 
have prepared a bill authorising the Comptroller so to loan the 
money to the banks contributing to the fund, with authority to with- 
draw the ^whole or any part of the same, whenever he shall deem 
the interest of the fund to require it ; and with further authority, if 
he shall deem it more advisable, to invest the said fund, or any part 
of it, in bonds and mortgages of real estate, of at least fifty per cent 
value above the sum loaned. 

The committee accordingly ask leave to introduce said bill. 



No. 72. 



IN SENATE, 



March 1, 1832. 



ANNUAL REPORT 
Of the Regents of the University. 

The Honorable Edwa&d P. LiviNOSTOir, 

President of the Senate. 
Sis, 

I have the honor to transmit herewith the Annual Report of the 
Regents of the University to the Legislature. 

I have the honor to be, most respectfully, 

Your ob't serv't. 

S. DE WITT. 

N. B. It has been usual for the Senate to order 250 copies to 
be [Minted for the use of the Regents. 
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ANNUAL REPORT 



or THX 



REGENTS OF THE UNIVERSITY 



or THB 



STATE OF XEW-TORK. 



MADE TO THE LEGISLATURE, BfARCH I. I8tt. 



ALBANY-: 

PMITTBO BT CaosWKLIi, TAK BUfTHUTBIN AMO BURT. 

1832. 



REPORT. 



To the Honorable the Legislature of the State of New- York. 

THE REGENTS OF THE UNIVERSITY RESPECTFULLY 

REPORT, 

That they have receiTed reports, during the present year, from 
Union, Geneva and Hamilton colleges, from the college of physi- 
cians and surgeona in the city of New-Yerk, the college of physi- 
cians and surgeons of the western district, and from fifty-nine acade- 
mies. No report has been received from Columbia college^ since 
the year 1829, in time to be included in the annual reports of the 
Regents : the reports from that institution for 1830 and 1831 came 
to hand after their reports for those two years had been made. 
The law requires the colleges to report by the first of February an- 
nually ; and it is earnestly hoped that a provision, as readily com- 
plied with at one time as another, may hereafter be observed, in or- 
der that an entire view of the collegiate and academic institutions 
of the State may be regularly presented to the Legislature. 

The report of Hamilton college shows the whole number of stu- 
dents, during the present year, to have been ninety-three. From a 
special report of one of the trustees, it appears that the condition 
and prospects of this institution are decidedly improved ; that the 
course of study has been enlarged, and the standard of admission el- 
evated ; that *^ particular care has been taken to furnish competent 
and thorough instruction in the physical sciences and mathematics, 
and on subjects of a practical nature allied to them ;" and that an 
effort has been made, vrith so much success already as to leave little 
doubt of its accomplishment, to raise by Toluntary subscription, a 
sum not less than forty thousand dollars, for the endowment of three 
or more of its professorships. 
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It 18 exceedingly gratifying to see this institution, after the series 
of discouragements to which it has been subjected, assuming an hon« 
orable rank among the other colleges of the State. 

The report of Geneva college states the whole number of stu- 
dents, during the present year, to have been forty-five. It appears 
also, that the institution has, since the report of 1831, discharged all 
its pecuniary obligations, and that it is now entirely free from 
debt, with funds and property, independently of its library, to the 
amount of about $70,000. 

It appears from the report of the trustees of Union college, that 
seventy-six young gentlemen were admitted to the degree of bache* 
lor of arts at the last annual commencement, and that the whole 
number of students for the current year has been two hundred and 
twenty-three. 

The condition of the college of physicians and surgeons, in 
the city of New*York, i^ prosperous and animating. The whole 
number of students during the present year is 182, showing an ad- 
dition of eleven since the last report. Of the whole number of stu- 
dents, 129 are from the State of New-York, (83 from the city and 
46 from the interior,) 40 from other states, 5 from the West Indies, 
7 from Canada and Nova Scotia, and one from India. The number 
of students, and the state of the institution generally, so far as it is 
exhibited by the report, furnish the best evidence of the ability of 
the professors, and of the prudent manner in which its concerns are 
administered: and the Regents hail it with sincere gratification, as 
an assurance of the returning prosperity of the institution. 

From the repoi*t of the trustees of. the college of physicians and 
surgeons of the western district, it appears that the number of stu- 
dents attending the lectures delivered at that institution during the 
term ending in January, 1832, was 201, of whom 173 were from the 
State of New-York, 14 from other states, and 14 from Canada. Of 
this number, 39 were, after due examination by thiQ professors, re- 
commended by the trustees for the degree of doctor of medicine, 
which, in pursuance of (he recommendation, was conferred on them 
by the Regents. The flourishing condition of this institution is a 
subject of peculiar gratification. Its position in a section of country 
abounding in the necessaries of life, opens a profession of the high- 
est respectability and usefulness to many against whom it would be 
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closed, if compelled to seek their education in the city, where the 
standard of expense is necessarilj much higher. The regularly in- 
creasing number of students is equally honorable to the talents and 
industry of the professors ; and it deserves to be remarked, that they 
have not only defrayed the incidental expenses of the institution 
since the year 1829, but that they have, since that time, by contri- 
butions from the avails of their lectures and services, reduced from 
|5,000 to $2,000 a debt contracted for the erection of a building. 

The Regents have also received a communication from the chan- 
cellor of the university of the city of New-York, stating that at least 
|100,000 will be realized from subscriptions heretofore made ; that 
the site for the establishment has not yet been fixed, in consequence 
of a difficulty with regard to the title of the ground contracted for 
several months since ; but that a course of public lectures has al- 
ready been commenced " under the appointment of the university, 
and with the most gratifying success." 

The abstracts, hereunto annexed, of the reports received from the 
academies, piesent in detail, all that relates to the means and man- 
agement of those numerous and valuable institutions. So rapid has 
been their progress under the munificent provisions of the State for 
their encouragement and support, that the Regents cannot forbear 
to exhibit their improvement in a brief comparative view of their 
condition now and at former periods. Id the year 1819, the num- 
ber of academies from which reports were received was SO ; the 
whole number of students 2,218; the number of students entitling 
academies to a distributive share of the literature fund 636 ; and the 
amount of money distributed among them $2,500. The accompany- 
ing abstract shows the number of academies which have made re- 
porta during the present year to be 59 ; the whole number of stu- 
dents, 4,188 ; the number of students entitling academies to a distri- 
butive share of the literature fund, 2,399 ; and the amount of money 
distributed among them by the State, $10,000. Since the year 1819, 
therefore, there has been an addition of 1,970 to the whole number 
of persons annually instructed in the academies, and an addition of 
1,T6S to the number entitling them to a distributive share of the lite- 
rature fund. Of the 1,970 added to the whole number of students, 
1,138 have been added since the act of the 13th of April, 1827, in- 
creasing the literature fund, went into operation. Of the 1,763 add- 
ed to the number of students whose course of studies entitles the 
academies to participate in the distribution of the literature fund. 
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1,159 have been added since the paisage of that act. Of the 29 
academies added since 1819 to the number of those which have 
made reports, 15 have been added since 1827. The effect of the 
increased provision made by the act of that year appears, therefore, 
to have been to increase the number of academies, and the whole 
number of students in nearly the same proportion, and to elevate 
and extend the course of education, by making it the interest of the 
trustees, not only to introduce such studies as give a claim to share 
in the distribution of the literature fund, but to augment the number 
of those who pursue them. There is, indeed, nothing in which the 
progress of these institutions is more eminently deserving of atten? 
tiou, than the improved course of study. A reference to the ab- 
stract will show that it is not only extremely diversified, but that it 
embraces, in many of the academies, almost every branch of educa« 
tion which enters into the course of our colleges of the highest 
grade; that the difference between them is not so much in the na- 
ture of the studies, as in the extent to which the course is respee* 
tively carried. It may, perhaps, occur to those who examine with 
minuteness that part of the abstract which exhibits the course of 
study, that mathematics and the physical sciences enter into it in a 
degree disproportioned to literature and the moral sciences. The 
fact is not disputed ; and it is conceived that it is to be traced to the 
condition of society in the United States, and the nature of our oc- 
cupations. Education, like every thing else, when unrestrained by 
positive regulation, naturally takes the direction of individual inte- 
rest. The physical resources of New-York — of the whole country, 
indeed — ^are in a course of active development : no part of the globe 
presents so wide a field, or offers higher rewards for the application 
of physical science. Literary pursuits, on the other hand, are al* 
most always the companions of leisure and wealth ; and it is to be 
expected that many years will elapse before they will enter as large* 
ly into our course of education as those sciences which are applicable 
to the ordinary business of life. 

This peculiarity in the course of academic education in this State 
is not adverted to with a view to intimate that it is desirable to 
change its direction by legislative measures. On the contrary, it 
deserves to be considered, whether it be not safer to leave education 
in its higher branches, to take its general direction from the necessi- 
ties and demands of the country — whether the only purposes for 
which the arm of government can be advantageously interposed, be 
not to bring the benefits of elementary education within the reach of 
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the greatest possible number of persons, and to place its higher 
branches, with regard to patronage, on a basis of exact equality. 
The Regents would not be understood as undervaluing the utility of 
classical 9tudiesi| much less the importance of those departments of 
knowledge which come within the definition of moral science. 
They intend only to advert to the ascendency of other branehes 
of edneation, as the natural result of our social condition : and with- 
out claiming too much for our national literature, which is, however, 
rapidly improving, they conceive that we have a conclusive reply to 
the»reproach of a want of genius^ sometimes east upon us, by appeal- 
ing to more than one living example of literary distinction in natives 
of this State, who c^unmahd, in an eminent degree, the attention and 
patronage ef Europe, With US| as every where else, « demand for 
the prodoctioos of literature, like those of science and art, is all that 
is neeesaary to secure them; and it is worthy of reflection, whether 
any effort to oreate a demand for them by legislative arrangements 
would not be an unwise diversion of intellectual labor from more 
useful channels ; if individuals find it for their interest to become 
mathematiciiins or civil engineers, and this would not be the case 
unless the country needed their services as such, whether it would 
not be nnjusi to the community to attempt, by legislative encourage- 
ment, to make them classical scholars or linguists* The provisions 
of the act of April, 1827, which place classical studies and the higher 
branches of English ed(rcation,4ncluding moral and physical science, 
on the same level, with regard to a paiticipation in the benefits of 
the literature fund, afford all that can reasonably be demanded of the 
government, by opening the various channels of instruction to a fair 
competition. 

By the report of the Superintendent of Common Schools, made to 
the Legislature on the lOtb of January last, it appears that more 
than half a million of children in the State of New-York, equal to 
more than one-fourth part of the whole population, are actually at 
school ; and that the number of children instructed ia only 7,428 less 
than the. whole number of children between 6 and 16 years of age. 
To bring the benefits of elementary education within the reach of 
all, therefore, little remains to be done. The system of contribution 
on the part of the State, by doing something for the support of the 
sehoolsy and at the same time leaving something for the inhabitanta 
of the several distriots to accomplish by their own exertions, has 
been productive of the happiest effects. It is, indeed, doubted 
by those, whose i^ervation best qualifies them to form « correct 

[S. No. 72.] 2 
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judgment) whether the common school system would be as efficient 
as it now is, if the public were to assume the whole burden of ex- 
pense, and leave nothing to the industry and exertions of individuals. 
To perpetuate the benefits of a system, as near perfection perhaps^ 
with a single exception, as it can be, it is only necessary that the ex- 
isting contribution should be increased from time to time so as to 
preserve the relation, which it now bears to the population of the 
State. 

But there is one topic (the exception above adverted to) connect- 
ed both with our common schools and academies, which the Regents 
deem it proper to present to the Legislature ; and it was with a view 
to introduce and give forc^ to tfa^ remarks, which they consider due 
to the occasion, that they referred to the condition of the former- 
However complete in x)ther respects the sj^stem may be, it is jnani- 
fest that a sufficient supply of competent teachers is ifidispensable to 
its efficiency. The truth of this position is too obvious to be disput* 
ed ; but there has been a contrariety of opinion with regard to the 
best mode -of providing theip. With some it has be^n a favorite 
theory to provide for their education at the public expense by the 
institution of a State seminary with branches in the several senatorial 
districts. This plan does not differ materially from that which has. 
been adopted in some European countries. In^Prussia there is in 
each province one or more seminaries, supported at the expense of 
the government, for the preparation of teachers. But there* is this 
essential difference between the elementary schools in that kingdom 
and in this State. There they are under the absolute control and 
direction of the government. No one is allowed to act as an in- 
structor without a written permission from examiners appointed un*^ 
der the authority of the government; and, although the expenses of 
the schools, between twenty and thirty thousand in number, are 
paid by the inhabitants of the several parishes, parents who neglect 
to send their children to school, are liable to be fined for theit* oinia- 
sion to eomply with the requirements of the law. In a word, the 
whole plan is compulsory ; presenting the anomaly of a government, 
founded upon arbitrary power, compelling its subjects to cherish a sys- 
tem, which is at war in principle with the very elements of its own 
preservation, Although it might seem much more proper with a 
political organization like ours, the best security of which is a dif- 
fused intelligence, to compel parents to educate their children; yet 
our rule is, in all things not manifestly essential to the operations of 
government, to persuade rather' than coerce. Our common schools, 
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though ttflsistcd by the State, are maintained by voluntary contribu* 
tion of the inhabitants of the respective districts ; and those, who are 
most intereated, have the selection of teachers. Public opinion in 
this country would hardly endure a system like that which exists in 
Prassia. If the State were to establish seminaries for the prepara* 
tioD of teachersi there would be no certainty that the school districts 
would give Ibem employment, and they could not be forced upon the 
distriets against their wishes. Many individuals would unquestion^ 
ably be tempted, after receiving their education as teachers, toaban-^ 
don that calling for the higher rewards of others, and thus the muni^ 
fieenee of the public would be expended for individual benefit. It 
Wtts, therefore, concieived (as the Regents think, wisely) that the 
aeademies should become the nurseries of instructors for common 
sehoola, leaving it to the interest of individuals to prepare themseU es 
fbr the business of teaching, to the interest of the academies to provide 
the means of their preparation, and to the liberality of the school 
distriets, to offer sufficient wages to secure their services. 

The act oC 13th April, 1827, increasing the literature fund vir- 
tually adopts the latter plan, by declaring that one of the objects of 
that increase is *4o promote the education o/ teachers." 

The Regents bad the honor to say in a former report to the Legis^ 
latore, that tliey should cheerfully co-operate in promoting the 
speedy accomplishment of that object. They have now the satisfac- 
tion to present a fact^ which they consider of immense importance 
as an evidence that the views adopted by the Legislature^ although 
dissented from at that time by many intelligent individuals, were 
founded in wisdom. By a reference to the abstract it will appear, 
that St. Lawrence academy at Potsdam, St. Lawrence county, in the 
fourth senatorial district, has sent out duringthe last year eighty teach- 
ers of common schools, and that apart of the course of study, consists 
of lectures upon the principles of teaching. The superiority, which 
the St. Lawrence academy has acquired in this respect is to be as- 
crR>ed altogether to the new branch of instruction introduced into 
it. iThere is at least an average. of more than one academy to each 
seuatorial district equally capable of accomplishing the same result 
by adopting the same measures. The Canandaigua academy has in- 
troduced a similar course of instruction, but with what success does 
not appear by (he report. There is no doubt that a thousai^d instruct- 
ors might readily be prepared annually for the common schools, a 
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number exceeding by nearly two hundred the average number sup- 
plied by the seminaries of Prussia. It only remains for the school 
districts to furnish the inducement by offering wages, which shall be 
oqual to the average profits of other occupations. The advantages 
of a regular system of instruction, in the principles of teaching, need 
no illustration. Esperience is constantly Suggesting improved me* 
thods for the communication of knowledge, and for the discipline of 
youthful minds; and works have recently been published embody- 
ing the results of observation and practice. With the aid of these 
and .with such a course of instruction as has been adopted at the St. 
Lawrence academy, teachers attain, in a very short time, to qualifi« 
cations which would otherwise be the fruit of long and painful ex- 
perience, equally embarrassing to themselves, and fatal to the pro- 
gress of their pupils. The Regents are decidedly of opinion that the 
academies are the proper instruments for accomplishing the great objeel 
of supplying the common schools with teachers. These institutions 
have already the advantages of convenient edifices, in some cases of 
large permanent funds, valuable libraries, and pbilosophioal ap- 
paratus, amounting in all to an investment of about half a milKon of 
dollars, as will be' seen by the abstract. By engrafting upon the 
course of studies a department of' instruction in the principles of 
teaching, the respectability and capacities of the institutions will be 
increased, and those who are qualifying themselves for the business 
of instruction may enjoy the benefit of all the other liranches^ which 
enter into the ordinary academic course. In every point of view it ii 
conceived that this is the most advisable method of preparing in- 
atructora. Under this impression, the Regents take the liberty of 
remarking, that in caae the condition of the public finances shall at a 
future day admit nf an additional apropriation to the object of pro- 
moting the education of teachers, the end may be much more advan- 
tageously attained by connecting it with th^ academies, than by cre- 
ating a separate establishment for the purpose. When these inati- 
tutions shall send^ibrth a regular supply of well qualified instructors, 
an object which they hope to see accomplished by a unio^ of the 
same munificent policy, which has heretofore guided the councils of 
the State, with the liberal apirit which has animated the people, 
our system of elementary instruction will be complete ; and in this 
department the goverment will, by contributing to close up the 
sources of ignorance and vice, have done all that properly falls to ita 
province to give strength and duration to our civil liberties. 
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The abstract of the reports of the academies, will be found to con- 
taio the distribution of the income of the literature fund hy the Re- 
gents during the preceding year. An abstract is also transmitted 
from the meterological returns of 42 of the academies. 

Respectfully submitted. 
B J order of the Regents. 

SIMEON DE WITT, Chancdlar. 
6. HAWI.XT, Secretary. 

Albany J February 29, 1832. 
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COMPARISON OF THE TEMPERATURE OF THE MONTHS 
OF DECEMBER, 1830, AND DECEMBER, 1831. 



m 



ACADEMIES. ^''l'^^' ^""i^^^^ 

Albany, 33.87 17.17 

Cambridge, Washington, 33.06 .... 15.17 

Canajoharie, 31.10 .... 15.98 

Canandaigua, «. 30.72 .... 17.26 

Cajuga, 34.32 ,... 20.51 

Cherry-Valley, 28.78.... 12.78 

Clinton, 37.86 23.81 

Cortland, 31.39 .... 15.52 

Dutchess, .«r 33.86 .... 19.16 

Erasmus Hall,.. •• 38.23 23.35 

Franklin, 29.30 .... 12.59 

Fredonia, i 32.30.... 17.55 

Gouverneur High School, . • < 27 .96 .... 1 1 . 10 

Hamilton, 30.50 12.28 

Hartwick, .' 30.55.... 13.54 

Hudson, , 34.54 .... 18.04 

Ithaca, 33.08.... 18.83 

Johnstown, 31.80 .... 15.90 

Kinderhook, 31.56 .... 13.34 

Kingston, 35.67 .... 18.77 

Lansingburgh,... 32.65 .... 15.10 

Lewiston, 34.21 .... 17.25 

Lowville, 27.70.... 11.80 

Middlebury, 32.40.... 17.95 

Montgomery, 34.73 .... 17.53 

Mount-Pleasant...... 35.38 .... 20.65 

Newburgh, \ 34.68 .... 19.22 

North-Salem, 34.44 .... 16.96 

Oxford, : 31.28 15.27 

Pompcy, 27.01 .... 12.84 

Redhook, 33.27 .... 15.65 

St. Lawrence, 26.44 ..*. 12.23 

Union, 25.38.... 15.92 

Union-Hall, 35.37 .... 21.28 

Utica, 31.22 15.35 

Washington, 31.78.... 16.30 

Seminary Genesee and Oneida Conferences, . . 2^.59 .... 13.02 

Mean, 32.10 .... 16.40 
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MISCELLANEOUS OBSERVATIONS, No. 2. 

(ATMOSPHUtlCAL PHXirOiaBNA, &C.) 



AURORA BOREALIS koticsd. 

January 6, at Franklinj Uiica^ Pompey, NorthrSalem. 
January 7, brilliant : Fredoniaj Uticay Pompey^ Norih-Salem. 
January- 14, Utica^ visible between 7 and 10 P. M. St. Lawrence. 
February 6, at 8 P. M . an arch about W or W high, at half past 

8, in column, with a dark cloud below, Albany. Very 
brilliant, Chford. Slight, Mount-Pkasant. Seen 
at Laneingbiirgh^ Lewieiony Middldmry, Cayuga. 
Very brilliant, assuming a variety of shapes and forms, 
stupenduous arches from east to west, crossing the 
heavens, Cherry-VaUey. Very brilliant, extending 
nearly 130® round the horizon, FrankKn^ Fredonia. 
Rising in the north-west stretching towards the east, 
Hamutan. Unusually brilliant, Cazenovia. Noticed 
at Union-Hall. Very brilliant, St. Lawrence. No- 
ticed at Pompey^ Johnstown^ LowviUej North-Salem. 
Very bright, Eramnus HaU. 

February 7, at Clinton^ Utica^ St. Lawrence^ Pompey, Jahnriawn^ 

LowviUcy NorthrSalem. 

February 14, at Utica^ LowviUe. 

March 1, at Utica^ Pompey^ LawviUe. 

March 2, at NorthrSalem. 

March 3, faint, Fredonia. 

March 5, at Lewietonj Utica, Pompey^ LawviUe. 

March 6, at NorthrSalem. 

March 7, at Utiea. 

March 8, at Clinton^ Cazenovia. Very brilliant between 8 and 9 

P. M. Utica. Lively, LowviUe. 

March 9, at Clinton^ LowviUe. 

March 10, at Clinton^ LowviUe. 

March 11, at Lewiston^ LowviUe. 

March 12, faint, St. Lawrence^ LowviUe. 

March 13, at Lewieion. 

March 16, at Utica^ St. Lawrence^ LowviUe. 

March 18, this evening very bright, Fairfidd. 

March 20, at Utica. 

April 1, very brilliant, Utica, Pompeyy LowviUe. Faint half past 

8 P. M. at 10 low auroral arch, at half past 10, shot 
up into brilliant columns, which appeared to move to 
the east, Albany. 
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April 2, at FrarMinj Utica, St. Lawrence. 

April 18, beautiful, Unum-HaU, 

April 19, very brilliant, Oouverneur. Uncommonly brilliant, ex- 
tending highei' and farther to the south than any one 
before observed, Leioiston, Very brilliant, Oxford^ 
Mouni'Pleasant. Coruscations in almost every part 
of the visible horizon, Middlebury. ^ Uncommonly 
splendid, Dutchess. Soon after 8 o'clock this even- 
ing the aurora borealis attracted particular attention. 
Streams of light uncommonly brilliant were shooting 
up in the direction of N. E. by N. and N. W. by N. 
forming in a few minutes a beautiful arch like a well 
defined rainbow; its ends resting in the horizon, and 
its vertex being in the magnetic meridian, elevated 
about 50 degrees. It ajradually arose, passed the ze- 
nith, and retaining itr» brightness, descended into the 
south within 25 degrees of the horizon; its ends still 
resting in the eastern and western horizon. This arch 
was soon succeeded by others, broader and fainter, 
which rose and descended in succession, and all con- 
tributed to give the face of the heavens a beautifully 
illuminated appearance. As these arches began to 
disappear, the space between their bases in the north 
was so strongly lighted as to give objects a well defin- 
ed shadow. At 9, streams of light, of purple, yellow 
green and other colors, more intense than had yet been 
observed, were rising where the eastern end of the 
arches had stood, and exhibiting rapid horizontal mo- 
tions, passingand repassing like acompany of dancers. 
The phenomenon was particularly remarkable for its 
greater brilliance and its greater extent over the hea- 
vens than any which have been before observed in 
this place. The observer had no means of marking 
its effects upon the magnetic needle or upon an elec- 
trometer. Before 10, a dark cloud rose in the north 
and extending over the heavens, rendered the aurora 
invisible, Utica. At about 11 P. M. nearly one-half 
of the concave surface of the heavens was illuminated, 
at one time for the space of about three minutes, 
streaks of light from almost every point of the eom- 
pass, north of east and west arose nearly at the same 
instant, tended towards the zenith, where they inter- 
sected each other, forming a large number of spherical 
triangles, Franklin. Seen at Lansingburgh, Bril- 
liant: It commenced about half-past 8 P. M. in the 
west and northwest, shooting in spangles towards the 
zenith, very much like the process of crystallization 
under the influence of the solar microscope. These 
spangles were cont tantly fading and new ones shoot- 
ing up io different lines, exhibiting at times most of 
the colors of the rainbow. About half-past nine, sim- 
ilar appearances were seen in the east and southeast, 
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meeting those first mentioned at the centre above and 
forming an illuminated dome of spars and spangles, 
the most brilliant and beautiful ever beheld, bu&on. 
It illuminated nearly the ivhole heavens, a number of 
bows commencing ifi the northwest passed south of the 
zenith and terminated in the northeast. The sky wais 
very cloudy, Fairfield. Splendid : A nucleus about 
in the zenith moving to the south, with bright rays 
in every direction at about 8^ P. M. Hartwick. Un- 
commonly beautiful, streaks of light descended at in- 
tervals from the horizon to the zenith, Kinderhaok. 
Unusual and extremely brilliant, the rays appeared to 
shoot up to the zenith, covering completely one-half 
of the horizon, North-Salem. Extending towards the 
east with a luminous arch, Erasmus HaU, Brilliant: 
First observed about 9 P. M. in the south in the form 
of an arch 9° broad and about 1^0^ above the south part 
of the horizon. At 45 minutes past 9 the clouds passed 
from the north, columns were observed shooting up 
to the zenith from the whole northern hemisphere, 
Albany.^ 

April 20, extraordinary : At 9 P. M. the currents of light almost 

filled the visible heavens, and there was a remarkable 
convcrgency to the zeoith as a centre; the light was 
spread from the eastern to the western horizon, and 
what was very remarkable the southern horizon was 
filled with a dusky segment having a faintly illuminat- 
ed arch of about 60^, LouwilUj Johnstofvn. 

April 30, at Lewiston. 

May 7, at Leunston, 

May 15,. at IIP. M. Utira. 

June 2, at Middlebury. 

June 7, at Nortk^Salem. 

June 10, seen at Utica, About 10 P. M. a dark cloud was observed 

in the north, from which flashes of heat lightning 
were seen to proceed ; about this cloud, a slignt tinge 
of auroral light was observed ; at 1 1 the aurora became 
brilliant, shooting up into columns. There had been a 
strong south wind' at 7 P. M. for a short time, Albany. 

June 1 1 , at SIf . Lawrence, Erasmus-HaU. 

June 16, at half past 10 in columns suddenly shooting up, Albany, 

June 17, aurora faint 1 1 P. M. Albany. 

June 21. Splendid. Commenced at 10 P. M. and continued for 

some hours, Ithaca, Noticed at Uttca, Johnstown. 
About 10 P. M. appeared like a light cloud in the 
north, 10^ high. At half past 10, it shot up into bril- 
liant striated prismatic columns, which moved from 
west to east, presenting in their motion a position 
parallel to themselves. In one or two instances, a 
sudden and rapid motion was observed in the opposite 

* For m MiiieuUr account of thit anron and a diitnrbanee of tiie magnetic Dtedla ia con- 
MzioD with it, see Mr. Henry'i paper in the appendix. 
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direction, towards the west. The wind was from the 
west, and a sudden redaction had taken place in the 
temperature of the atmosphere two hours previous. 
The auroras this year appear to be accompanied by 
a reduction of temperature, and by considerable wind 
a few hours previous. At 1 1 P. M. the aurora had 
disappeared, and the clouds seemed to be blown in 
long rows from a point of the horizon nearly corre- 
sponding with the centre of the aurora. Albany. 

July 1, at half past 10 P. M. Canajoharie. Faintly visible at 11 

P. M. Cazen(n>ia. Noticed at Utica. 

July 2, faintly visible : Oazenovia^ Utica. 

July 3, very brilliant, Cherry-Valley. Brilliant at half past 10 P. 

M. Cazenovia. Very brilliant, Kingston. Noticed 
at Utica, At 9 P. M. noticed a faint light in the 
• north, which appeared like an aurora : at 10 shot up 
into columns about 20° high. These appeared to 
move slowly, in some cases, to the east. The mo- 
tion, however, was not as rapid as that of the 21st of 
June. - At 11, a distinct arch of short parallel beams, 
like the palings of a fence, was formed. These were 
all about the same length, and remained nearly sta- 
tionary for about half an hour. Their lower extremi- 
ties formed a regular arch, the highest point of which 
was about 15° above the north point of the horizon ; 
the beams occasionally shot up a little towards the 
zenith, but their lo^er extremities remained perfectly 
stationary, on the extrados of the arch. At 40 mi- 
nutes past 1 1, the parallel bars or beams disappeared, 
and the aurora appeared like a uniform diffused light. 
There was a gentle wind from the east. Afbany. 

July 4. Uticaj Johnstown. Very brilliant, Erasmus Hall. At 9 

P. M . observed a diffused light. At 10 much more 
brilliant, with some appearance of beams shooting up 
nearly^ to the zenith, or more than 70°. The north- 
ern part of the heavens was covered with dark clouds, 
through which the aurora was visible in spots. The 
aurora appeared very brilliant, but in diffused light, 
with beams not well defined. At 20 minutes past 10 
very brilliant, in the forms of columns, extending 
around the northern hemisphere to. the eastern and 
western points of the horizon. At 1 o'clock it assumed 
the form of a broad arch, about 15° above the north 
point of the horizon, with its extremities in the east 
and west nearly. Albany. 

July 5. Cloudy in the north. At half past 9 the auroral light 

shone through the clouds. 10 P. M. the aurora ob- 
scured by the clouds, except a faint light near die 
edge of the horizon. Albany. 

July 6. Uiica^ Pampey. 

July 8. Utica. 

July 9. Cazenovia. 
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Julj 10. Uticaj Johnatovm. 

Julj 12. Lewiston. 

July 31. At about 10 P. M. a streak of light wai seen extending 

in a direct line, east and nvest, through the whole ex- 
tent of the heavens. When first observed, it was in 
the zenith. It moved south in a line parallel to itself, 
about 20^, and then gradually disappeared. No other 
northern lights were observable at the time. Johns 
town. 

August 6. Faintly visible N. W. at half past 9 P. M. Cazenovia. 

Noticed at UticCj Pompey. 

September 9. LewUton. 

October 23. Canajoharie. 

October 29. Auroral arch from northeast to northwest, HartuAck. 

In an arc spanning the northern quadrant of the hori- 
zon, Cazenovia. Noticed at Utica. Very bright, 
St, Lawrence. Noticed at Pompey^ Johnetoum^ 
Kingston. Bright, the illuminated region very ex- 
tensive, Lowville^ Erasmus HaU^ Lansingburgh. 
Bright arches like a rakibow, Canajoharie. 

December 9. Brilliant, St. Lawrence. 

ZODIACAL LIGHT. 

The following is eitracted from a New-Haven (Connecticut) 
newspaper. 

The appearance denominated by astronomers zodiacal light, has 
been exhibited for a few evenings past with uncommon distinctness. 
On Sunday evening, Feb. 6, it was accompanied by the aurora bore- 
alis, to which in some respects it bore a striking resemblance, and 
was almost as brilliant, although it is usually much fainter. It is 
seen in the west, immediately following the twilight, from half past 
6 to 7 o'clock. It consists of a luminous cone of light, with its base 
resting on the horizon, and its vertex terminating near the head of 
the Whale, not iar from the present position of the planet Mars. It 
extends, therefore, in the region of the zodiac, sixty or seventy de- 

Srees from the sun, which is longer than its usual dimensions in so 
igh a latitude, although it has been observed to be much longer in 
the torrid zone. 

It is nearly two hundred years since the phenomena first attracted 
the ottention of astronomers, and it is said to have been first accu- 
rately described by Cassini, an Italian astronomer, in 1683. It ap- 
pears usually at this season of the year, or a little later, or near the 
autumnal equinox, at which periods the ecliptic is most inclined, or 
the nearest to being perpendicular to the horizon. Hence, it is ev- 
idently connected with the light of the sun, and some astronomers 
have supposed it to be an extreme portion of the sun's atmosphere, 
which they conceive to extend quite to the earth. But La Place 
has shown that, on the supposition that the sun has an atmosphere, 
it cannot extend so far as the planet Mercury, and must of course 
fall much short of reaching the earth, and we are at present desti- 
tute of any rational or satisfactory explanation of this phenomena. 
[S.No.72.] ^ 8 
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Jinuary 11. The foUowine is copied from Siiiiman's Journal. 

Notice of a halo ; by J. W. Tyler, acting Principal 

and Lecturer on Natural Sciences in the seminary 

of ^^ Oneida Conference, Cazenovia, N. Y." 
A rare and curious phenomenon was observed at this 
place (Lat. A2^ 55) on the 1 1th of January last. The 
weather had been mild for a number of days previous, 
and on that day the thermometer ranged from 23* to 
SO^. The atmosphere was so hazy that a shadow 
was but faintly visible, the haziness being most dense 
near the south horizon, but growing rarer and finally 
disappearing a little north of the zenith. The phe« 
Domenon was observed at about 8 o'clock 45 min., 
morning. The azimuth of the sun was about 45® 20' 
southeast, and altitude about 11^ 16'. 

The first appearance was a brilliant parhelion, about 
25'' west of the sun, and at about the same altitude. 
Its form at first was nearly circular, and its apparent 
diameter a little greater than that of the true sun. Its 
light, which was of a brilliant white, was so intense 
as to pain the eyes. In a few moments another par- 
helion of equal brightness appeared at the same dis- 
tance, on the east side of the sun, and at the same al- 
titude. When first seen, it appeared a little elonga- 
ted vertically, and slightly colored. Both these par- 
helia retained their size and appearance for a few mo- 
ments, and then began to lengthen in a vertical direc* 
tion, and to show the prismatic colors with considera- 
ble brilliancy. Their greatest length in a vertical di- 
rection was about 10®, and the resemblance between 
them complete. 

Directly above the sun appeared, at the same time 
with the parhelia, a colored arc, containing 45® or 50^ 
of a circle, described to a radius of about 25^, having 
its centre in the zenith, and its convexity towards the 
sun. The exterior of the are was red, and this was 
the only color that was distinctly defined. The other 
colors were merged into each other, but the blue and 
green appeared predominant though faint. The are 
was seen for nearly a quarter of an hour, and then 
disappeared but an instant before the parhelia. 

During the succeeding night and day there was a 
heavy fall of snow, and the thermometer fell to 0. 
During the succeeding week, the mean temperature 
was 4.97®, the highest being 15®, and the lowest 
— 11® ; affording, in my view, a confirmation of the 
theory of haloes, parhelia, ftc. given in the Library of 
Useful Knowledge, No. 19. Cazenovia. 
January 24. P« M. Two haloes appeared, one probably formed 

by reflection. They exhibited the colours of the 
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January 25. 



rainbow, with their most brilliant ihadea. Mr. Ed- 
ward 6. Mead, North-Salem. 

Halo round the sun. The image of the sun appeared 
a little distance below, which gradually approached, 
and at length pervaded its disc, assuming a dark hue. 
It ascended and disappeared at some distance from the 
sun above. Kingston. 
Halo round the sun, Cazenovia, 
Halo round the sun, Pompey, 
Circle round the moon, Union HaU. 
Bright halo round the moon, Utica. 
Halo round the sun, Cazenovia. 
Circle round the sun at midday, Union HaU. 
Halo round the moon, Lewiston. 
Lunar halo, Pompey. 
Circle round the moon, Union-HaU, 
A large circle round the moon, Kinderhook. Lunar 
halo, Pompey, 
Halo round the sun, Franklin. 
Two bright parhelia on each side of the sun at 6 A. M . 

Cazenovia. 
Circle round the moon, Johnstown. Lunar halo, with a 

little rain in the evening, Cazenovia. 
A large circle round the moon, Kinderhook. 
Halo round the moon, Lewiston. 
Halo round the moon, Utica. 
5. Halo south of the sun, Fredonia. 
August 10. Twilight at evening presents an unusually brilliant and 

diversified appearance. Continued through several 
evenings, Utica. 



February 11. 
February 15. 
February 19. 
February SI. 
March 6. 
March 12. 
March 21. 
March 23. 
Maixh 25. 
Mareh 28. 



May 6. 
May 12. 

May 18. 

May 23. 

June 7. 
July 22. 
August 



ECLIPSE OF THE SUN, FEBRUARY 12, 1831. 
Reduction of the Thermometer during the eclipse. 



ALBANY. 



At the Academy. 

Hours, mio. Thermometer. 

so 



11 29 

11 45 
12 

12 SO 
12 40 



1 
1 
2 
2 
3 



•-•••• » 



15 
40 

20 



30 
29 
27 
26 
25 
24 
26 
27 
28 
30 



At Dr. Ten Eyek% N. M. 8t. 

Hoan. nuB. ' yi|«cm<»MUr> 



8 

9 

10 

11 

12 

12 

1 

1 

2 

S 

4 

5 

6 

11 



30 



30 



15 



45 



15 

17 

26 

27} 

27 

25 

26 

23} 

26 

26 

25 

22 

20| 

18 
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NEW-YORK. 

Two Thermometers were placed, one in the shade, and the other 
in the sun. 



Thai in the 8un. 

At half past 11, 65 .. 

Meridian, 63^ . • 

Half past 12, 43 •. 

One o'clock, 86 

Halfpastl, 33 .. 

Two o'clock, 32 



JOHNSTOWN. 



Honn. min. 

11 24 

11 S3 

-11 45 



18 
12 



1 
1 



2 
6 



Degreei. 

. 26 

. 25i 

. 25 

. 24i 

. 23 

. 22^ 



12 24 

12 35 

12 49 21| 

12 66 21 

1 

1 25 



.1 30 



35 
47 



2 10 
3 



20| 

21 

22 

22| 

23 

22} 

25 



LOWVILLE. 

Houn. DUB. 



TTuU in the thad». 

30 

, . . . . 29 

28JI 

28 

27J 

274 



12 15 17 

16 

14| 

13i 



12 45 
1 



1 15 



1 
1 



30 
45 
15 



15 
16 
17 



MONROE. 

February 12. Degrees. 

10 A.M :. 22 



11 

11 80, 
11 45, 
12 



23 
25 
23 
20 
19 



12 15, 

12 30, 18J 

18 

19 

20 



12 45, 
1 



1 15, 
3 



26 



The eclipse was seen for the space of lj| minutes, at 45 minutes 
past 11. 

The progress of the eclipse was distinctly seen, although the disc 
of the sun was partially obscured during the greater part of the time 
of its duration. The clouds at intervals breaking awaj, presented 
the body of the sun without injury to the eye. At 2 o'clock the 
clouds dispersed, and gave a fine view of the latter part of the 
eelipse. The mercury began to descend at half past 1 1, and fell 
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from SI to 22 degrees, (9 degrees). It began to rise again at about 
20 minutes before 2 o'clock, and rose to 29^. Kindernook. 

The mercury fell 4 degrees during the eclipse, Oaford. 4| at 
Union. Not a very sensible diminution of temperature indicated 
by the thermometer, Kingston. Thermometer fell from 30^ to 26^ 
during the obscuration, Union Hall. At 15 minutes past 11 stood 
at 29'', fell gradually until 12, then stood at 24®. About 1 o'clock 
began to rise, and at 2 P. M. stood at 26®, Montgomery. The 
thermometer fell 6® during the eclipse, Uiiea. During the eclipse 
the thermometer fell 8®, and then rose two, Caz&ruma. 

OCCULTATION OF JUPITER. 

December 9. Weather clear, Canajoharie. Commenced 6h. 20m. 

and continued to 7h. 50m. the whole time of obseura- 
tion Ih. and SOm.: The evening remarkably clear: 
The appearance splendid : The apparent descent of 
the star behind the moon from the southeast to the 
northwest, Ithaca. Beautiful : A light cloud which 
hovered about the moon and threatened to deprive us 
of the spectacle, disappeared about 5 minutes before 
the occultation took place: The planet disappeared 
behind the dark side of the moon and emerged on the 
opposite side, Kinderhook. 

METEORS, &c. &c. 

January IS, 14, 15. A star appeared, called by some a blazing star, 

by others a comet, noticed between 6 and 7 A. M. 
1% Lawrence. 

January 19. A comet to be seen very distinctly. I hare no instra^ 

ments to ascertain its position, but to the eye it ap- 
pears like a fixed star ; its trail extends over 6^ ; its 
fosition about east by 30^ south, about 40^ above the 
orizon, Montgomery. 

May 11. A brilliant meteor at 9 P. M. ; course from southeast to 

northwest, Lewiston. 

September 29. Meteor visible at 8 P. M. : Two luminous balls with 

fiery tails were seen passing very rapidly after each 
other from southwest to northeast : Their height was 
apparently more than 200 or 300 feet from the ground, 
but they were so soon out of sight, as not to afford 
time for any accurate judgment of their altitude, 
Pompey. 

February 26. Spots on the sun, Cazenovia. 

June 1. Six spots visible on the sun's disc, Cazenovia. 

August 1. Large spots on the south west limb of the sun, visible to 

the naked eye, Cazenovia. 

August 14. Spots on the sun seen, North^Salem. 

August 15. Spot seen on the sun. Dry weather, yet a rainbow 

seen this day distinctly at 5 P. M. Monroe. 

August 4. At 5 P. M. the sun perfectly visible, but of a pale violet 

hue, capable of being contemplated by the naked eye, 
the atmosphere dense and pestiferous, Canajoharie. 
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WEATHER. 

January 14. A violent snow-storm occurred, which appears to have 

extended over a large portion of the United States. 
From the newspapers, it seems to have commenced 
at New- York, wind northeast, at 12 o'clock at night 
of the 1 1th, Friday ; at Boston at sunrise of the 12th ; 
at Petersburgh in Virginia, just before day of the 11th. 
The snow fell at this last place for 50 hours, and on a 
level was about 8 inches. At Philadelphia the storm 
commenced on Friday noon, the 11th. At Norfolk 
there was snow on the 14th. In Albany there was a 
snow storm on the 14th and 15th. The quantity 
melted in the rain gage was 0.79, Albany. 

January 15. A more terrible snow storm has not visited this place 

since the«great Christmas storm a number of years ago. 
The wind blew violently from the northeast ; every 
flake of snow appeared to be carried off in an horizon- 
tal direction by the violence x){ the wind, North' 
Salem. Nearly all the academies report that there waa 
snow on the 15th of January. 

January 21. The thermometer at 7 o'clock A. M. stood at 18 degrees 

below zero at the Albany Nursery ; at J. Bryan's, 
South Pearl-street, — 18; at R. M. Meigs' store, 
South Market-street, — 16 ; at the Fort Orange Hotel, 
— 14; and at C. Benjamin's, State-street, opposite the 
Capitol, — 13. {Albany Argus.) At the Academy, 
thermometer stood at 10 degrees below zero, Albany* 

January 31. Depth of snow in the woods, 28 inches, Montgomery. 

February 11. The snow is now four feet on a level in the woods, 

LouwUle. 

February. During this month snow fell to the amount of 28 inches, 

Mtddlebury. 

January and February^ 1831. Amount of snow fatten. 
January 9, 2 inches 

11, i " 

16, H " 

20, 8 " 

22, 3 " 

February I, 12 " 

3, 3 « 

30 inches, Monroe. 

March 31. Heavy shower about 6 P. M., passed mostly north, ac- 
companied with heavy thunder and very sharp light- 
ning. A beautiful rainbow in the east about 25 mi- 
nutes past 6, although the sun was below the appa- 
rent horizon, Ithaca. 

April 9. A snow storm, attended with a northeast wind, so violent as 

to unroof buildings in several instances, Franklin. 

May 1. The lower strata of clouds have been for some days moving 

with the northwest wind, whilst the upper strata have 
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moved in the opposite direction, Caxenovia, Sep- 
teinber 23, the same observed, Cazefi4)via. 

May 9. Plums and peaches killed, and apples injured by the frost, 

Cayuga. In nearly every academy except those in 
the southeabtern part of the State, the thermometer 
stood below 32^ on this day. In several places there 
was a storm of enow. 

Jane 11. Violent hurricane in the northern part of this State. The 

following is an extract from the ^^ Plattsburgh Repub- 
lican," newspaper of June 18. 

FTttid, Jtoifi, HaU, 4*c.— On Saturday last, this 
county was visited by a most violent hurricane. It 
did considerable damage to property, but we have 
not heard of the loss of any human lives, although 
there were many hair breadth escapes. In Mooers- 
town, hail fell in quantities beyond all computation. 
In this town several sheep and cattle were killed by 
lightning. The following letter from a gentleman in 
Peru may be relied upon as being a correct account of 
the damages sustained in that town. 

Peru Village J June 14. 
Th'emendoue Tornado. — On Saturday last, about 
4 P. M. this town was visited with the most terrific 
storm of about 60 minutes duration, that has occurred 
within the memory of our oldest inhabitants. It came 
from the north, attended with what was then thought 
one of the severest gusts of wind experienced for 
many years, filling the air with such clouds of dust, 
that objectj were not discernable across our streets. 
In an instant a deluge of rain succeeded, with heavy 
peals of thunder, and vivid flashes of lightning ; after 
continuing in that direction about fifteen minutes, and 
as was generally thought spending its greatest fury, 
the wind suddenly shifted to the west, then it seem- 
ed as though the fountains of the great deep were 
breaking up, and that every thing was verging to ori- 
ginal chaos. The wind redoubled its former power, 
and the rain fell in such quantities that the thunder 
could scarcely be heard ; while almost constant bril- 
liant flashes of lightning assured us that it was per- 
forming its part in this awful grand scene of nature. 
The windows and roofs of our houses seemed no de- 
fence against the searching elements, and almost every 
room was flooded. From the west it shifted into the 
east where it continued till it ceased. The little Au 
Sable river, which at the commencement of the hur- 
ricane, was at low summer level, at its termination 
was as high as ever known, except last. July; and the 
stream on which J. Everett's tannery is situated, was 
probably three times as large as in that great freshet ; 
M. N. Hewitt, had his house and barn struck with 
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lightning, four or five of his family knocked down and 
severely stunned, and a pair of oxen killed at his door. 
Mn George Irish's barn was struck and badlj injured. 
Mr. Oliver Keese had two barns blown down, and two 
men severely injured who had taken shelter there; 
part of Mr. Joseph Benson's house was blown down, 
the other part blown oflf the cellar walls, but no one 
injured. It would be almost an endless task to detail 
all the injury done ; suffice it to aay, that the damage 
done to fences, wood lots, orchards, roads, &c. is im- 
mense, and quite a number of cattle was killed by the 
falling of trees. 

June 11. A few very loud claps of thunder, accompanied with 

vivid flashes of lightning ; heavy rain mingled with 
haU as large as a hazle-nut. About 7 o'clock, a full 
rainbow in the southeast, very transient, Ithaca, 

June 18. A thunder shower of unusual violence occurred this af- 
ternoon. It lasted about | of an hour. A number of 
houses in the vicinity were struck, and one burnt, 
JohiMtown. 

June %Ay S5. Severe frost at night, so as to injure gardens and corn 

in many places, Go^vemeur, 

July 5. Three thunder showers this afternoon, Albany. 

July 9. Two thunder showers this afternoon, one probably two 

miles in advance of the other, Albany. 

July 20. Tornado, Cayuga. 

July 27. From sunrise to 11 P. M. 2.14 inches of rain fell. North- 

Salem. 

July SO. It is credibly reported that the rain fell 8 inches at 

least, at Dunkirk, three miles north of Fredonia, as 
measured in vessels of uniform dimensions. Such a 
storm was here never before witnessed, (3.60 inches 
rain gage,) Fredonia. A severe hail storm this after- 
noon. The hail stones measured four inches in cir- 
cumference. One mile north, many were found six 
inches in circumference, Cortland. Tremendous 
wind from the southwest, with rain and hail. One of 
the hail stones measured three inches in circumfe- 
rence, Ithaca. 

August 26. Tremendous storm with thunder and lightning. The 

Academy was struck, but not materially injured, 
Mouni'PUaeant. 

November 18. Thunder and lightning, Mount-PleasavU. 

November 21. In the afternoon of this day the papers state that a 

tornado passed over Fayetteville, in North-Carolina, 
in a westerly direction, Albany. 

November 21. A violent gale of wind occurred this evening, and 

continued during the next day. Its eflfects were se- 
vere in Montred. The waters of the St. Lawrence 
rose to a greater height than the7 had been known to 
do for many years. Similar effect at Portland, (Me.) 
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Baltimore and Washington. The followinj; are ac- 
counts ofits violence at the latter place and in Virginia. 
The Weather. — Winter has set in upon us early and 
suddenly ; we had almost written it prematurely. The 
first intimation of his pVesence was the appearance of 
ice on Sunday morning (20(h.) On the night of the 
next day (21st) at 7 o'clock, began a severe storn> of 
wind and snow, and at day light yesterday, the whole 
country was covered an inch or two deep with snow. 
Such a^ thing has not occurred before, we believe, in 
this part of the country, so early in the season, for 24 
years. Nat, Int. 

The Thunder Storm. — The Richmond Compiler 
thus notices the late thunder storm, which seems to 
have reached as far south as Virginia : — " Last evening 
immediately after sunset, while the air was very cool, 
and closed doors and comfortable fires indicated the 
approach of winter ; we were somewhat startled with 
a brilliant flash of lightning. In a few moments a 
Qtorm came up of rain and vivid lightning and rattling 
thunder. The storm continued nearly half an hour ; 
the lightning was of the most vivid summer-like de- 
scription, and the thunder was very near, sometimes 
scarcely two seconds intervening between the flash 
and thethunder." 

At Boston there was a violent gale, with thunder 
and hail ; the wind from the east. At Albany the 
wind was high from the south and southwest, AUxmy^ 

November 21. In the evening happened a terrible thunder storm. 

attended with rain, snow and hkil. The lightning 
was brilliant, and the peals of thunder dreadful. The 
Presbyterian meeting-house at Somers, a village five 
miles distant, was struck, Narth-Salem. 

December 11. Three flashes of lightning noticed about half past 7 

P. M. Albany. 

December, 1831. Much snow has fallen in almost every place re- 
porting during this month. The great diminution of 
. temperature will be seen by examining the table 
comparing December, 1830, and December, 1831. 

December, 1831. The winter commenced this yeart>y the ground 

being covered with snow to a considerable depth, but 
not m)zen. The same snow has continued through 
December, and the ground is still not frozen, Utica. 
This year has been remarkable for a greater preva* 
lence of south and southerly winds than has before 
been observed, Utica. 

HUDSON RIVER. 

River closed January 15; opened March 13, Lanaingburgh. Closed 
Decembers, Laneingburgh. Closed December 18, Paughkeep^ 

[S. No. 72.] » 
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ne. River opened Match 12; December 1, closed, Hudson. 
River closed January 12; March 13, river free of ice; December 
S, river closed between Albany and Troy ; December 5, river 
closed, Albany. First steam-boat, March 15, Hudson. First 
steam-boat, March 16, Albany. 

/3HENANG0 RIVER. 
Maich 4. Chenango river broken up with a freshet, Oxford. 

MOHAWK RIVER. 

March 4. River with full banks : Tue flats covered with water. 

March 6. River clear of ice, UUca. 

CAZENOVIA LAKE. 
April 3. Ice out of the lake, Cazenovia. 

ERIE CANAL. 

April 13. Canal navigation began for the season, Utica. 
December 28. Canal closed by ice for the season, Utica. 

LAKE ERIE. 

April 20. Steam-boat arrived at Dunkirk from Detroit, the ice be* 

ing driven down about fifteen miles below Dunkirk, 

and there wedged in, Fredania. 
May 9. Steam-boat entered Dunkirk from Buffalo, making its waj 

through the ice, which was broken up by the recent 

nerth winds, Fredonia. 

LONG ISLAND SOUND. 

February 10. A gentleman residing at Throg's Neck, Westchester, 

has obligingly given us the following information. He 
states that the ice is solid, and several feet thick, 
across the Sound to Long Island, and that loaded carts 
in great numbers pass and repass from the main land 
to the island, at all places from Throg's Neck to 
Whitestone, towards New-York; the ice appears solid 
for several miles, occasionally open places are seen. 
To the eastward the ice about a week ago was so firm, 
that foot passengers passed from Sands' Point to 
Throg's Neck Light ; since that period the ice has 
become more broken. There is but one vessel frozen 
in, which is a packet bound to Boston. Our inform- 
ant states that the Sound has not been entirely frozen 
over, until at the present time, for seven years. Oo- 
casionally floating ice has lodged and prevented the 
passage for a day or two, but that steam-boats had 
passed and repassed every week. He considers the 
ice more firm than it has been for the last thirty yearv, 
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and at present there is not the least prospect of the 
Sound being navigable for some time. — [From a New- 
Yorh newspaper* 

TEMPERATURE OF WELLS. 

January 19. The thermometer suspended fifteen feet below the 

surface of a well, stood at 46°, Fredonia. 

m 

VARIATION OF THE NEEDLE. 

May 5. 9 A. M. 6*^ 26' West. 

November 5. Observed with the same apparatus as heretofore. 

3 P. M. variation 6° 40' West. Albany. 



Cayuga Academy is in the village of Aurora. The village is on the 
east bank of Cayuga lake. The lake is about four and a half 
miles wide at this place. It has never been known to freeze 
across in this part. The winds very commonly blow up or down 
Che lake. Gardens arc usually about two weeks earlier here than 
three miles back, and autumn frosts are always later, Cayuga. 

Narth-Salem Academy^ on the north bank of the River Fitlicus, 
about 20 miles from Peekskill, about 170 feet above the level of 
the sea. North-Salem. 

FrankHn Academy is elevated above the Crooked lake 776 feet. 
This elevation was taken by one of the trustees. FratMin. 

ReiUwok Academy. Means are providing for taking its height. It 
is situated in the village of Upper Redhook on the post road from 
New- York to Albany, about four miles'^in a direct line from the ri- 
ver. The surface of the ground for a great portion^of the distance 
is uneven. Redhook. 



The following is taken from a newspaper : 

^^Almoaplierical Phenomena in Europe. — ^We learn from a London 
paper, that in the two first weeks of August, remarkable appearances 
were repeatedly presented in the sky in different parts of the middle 
and south of Europe. 

At Madrid between the 4th and 8th of August, an extraordinary 
brightness appeared in the west after sunset, which enabled persons 
to read in the street, yet the evenings were very cold, and some 
times cloudy. Different accounts from Berlin, Geneva, Rome, and 
Odessa, in general, concur in similar representations. A letter from 
Odessa says : — 

Contrary to all precedent, we have had nothing but continued 
rains ever since the winter, and up to the middle of July. Dry 
weather then came on and lasted until the 7th of August ; but, dur- 
ing this interval, every night brought with it an unusual vivid bright- 
ness in the sky, apparently rising from the northwest ; it was so in- 
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tense as to occasion many whimsical blunders against time and pune- 
tuality . On the night of the 4th, indeed, it was so brilliant, and lasted 
so long, that jou could read the smallest print at midnight. The rain 
renewed its visit on the 8th ; the next day, the sky was overcast, 
and the sun was shrouded with a scarcely |)erceptible vapour, which 
stripped it of its rays, and gave it an appearance precisely similar to 
the moon,only that it had a tint approaching to violet For some mo- 
ments a large black spot was observed in its centre, and here and there, 
vertical shadowings, which seemed to chase one another aeross its 
surface. This phenomenon lasted during the whole of the aftern€K>D, 
and the sun took leave of us without having once given token of his 
accustomed splendor. A resident at Madrid, likewise mentions that 
between the 4th and 8tb of August, and after sunset, so extraordi- 
nary a degree of brightness rose from the west, as to enable men to 
read in the streets ; nor did this luminous appearance seem at sH 
affected by the clouded state of the heavens. The evenings, he 
adds, were pinchingly cold.^' 



9) 



A similar phenomenon was observed in several parts of the United 
States. At Albany, from the 12th of August, until the end of the 
month, every evening after sunset, the western sky appeared tinged 
of a deep red color. On one afternoon, some time between the 
12th and 17th of the month, the sun presented an extraordinary ap- 
pearance. His whole disc was pale and silvery like the full mooa, 
and slightly tinged with green. The light was so diminbhed, that 
the eye could rest upon the sun for an indefinite time without the. 
least pain* The same appearance is mentioned as having been seen 
on the 13th at Mobile in Alabama, and also in the Atlantic oeean 
1,000 miles east of New-YoriL on the 14th. It was seen in the aouili 
of France on the 20th. AttHjmy* 
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CATALOGUE OF PLANTS GROWING IN THE VICINITY 

OF NORTH-SALEM ACADEMY. 



( CofMnuedJram 

Arundo phragmites, 
Atriplex hortensis, o. 
Alopecurus geniculatuSi r. 
Rannnculas, sp. nov. ? 23. 
Sderia triglomerata, 
Yicia pusilla, 1. 
Epigea repens, 
Cardamioe virginica, 
Polygala senega, 

v&lgaris, 
Viburnum prunifoUum, 
Thalictrum puipuresceDS, 
Lathjrus palustria, 
Lemna minor, 
Verbena ansusttfolia, 
Apocynum bypericifolium, 
Acer striatum, 
Amaranthurt pumilus, 
Asclepias verticiUatay 
Aira aristata, 
Boehmeria cjlindrica, 
Celtis crassifolia, 
Cenchrus tribaloides, ' 
Cunila mariana, 
Cjrp^nis Duttallii, 
Crypta minima, 4. 
Eleuaine indica, 



last yearns Report,) 

Elymus glaucifolius, 
Galactia glabella, 
Gaura biennis, r. 
Gcrardia pedicularia, 
Genista tinctoria, w. 
Hydrocotyle lineata, 
Limosella subulata, 
Lechea raeemulosa, 
Polanisia graveolens. 
Ranunculus hirsutus, 
bulbosus, 
Sjsimbrium nasturtium, 
Stacbys syl%*atica ? 
Sison integerrimum, 
Scrophularia lanceolata, 
Sicyos angulata, 
Scirpus macrostachyoa, 

autumnalis, 
Spartina juncea, 

glabra, 
* ^ cynosuroides, 

Thuja occidentalis, 
Tillea simplex, 
Vallisneria spiralis, 
Sida spinosa, 22. 
Myosotis palustria, 
Rumex britannicus. 



Note. — In last year's Report, Trillium pendulum should be T. 
ccmuum. All except the first six plants above enumerated, grow 
on the shore of the Hudson, and on the hills adjoining, near the vil- 
lage of Peekskill. (22) Collabergh. (23) Ranunculus : Erect, 
branched ; leaves simple and S-parted, pubescent, segments cuneate ; 
calyx reflexed, pubescent, shorter than the eorol ; corol 5-7 petal- 
led, very small ; roots large. S. B. MEAD. 
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APPENDIX. 



On a dUiurbance of the EariVs fnagnetism^ in connection wiih 
the appearance of an Aurora SoreaUe^ as obeerved at Albany. 
AprU 19IA, 18S1. 



By JOSEPH HENRY, 

Of the Albany Academy. 




[Communicated to the Albany Institute, January 26, 1882.] 

That the aurora has some connexion with the magnetism of the 
earth, was asserted as early as the middle of the last centary ; and 
since that time, many observations have been recorded, tending to 
confirm this position. 1. It has been observed, that when the 
aurora appears near the northern horizon in the form of an arch, 
the middle of this is not in the direction of the true north, but in 
that of the magnetic needle at the place of observation ; and that 
when the arch rises towards the zenith, it constantly crosses the 
heavens at right angles, not to the true, but to the magnetic meri- 
dian. This fact is most obvious where the variation of the needle 
is great. 2. When the beams of the aurora shoot up so as to pass 
the zenith, which is sometimes the case, the point of their conver- 
gence is in the direction of the prolongation of the dipping needle at 
the place of observation. 3. It has also been observed, that during 
the appearance of an active and brilliant aurora, the magnetic 
needle often becomes restless, varies sometimes several degrees, 
and does not resume its former position until after several hours. 

From the above facts, it has been generally inferred that the 
aurora is in some way connected with the magnetism of the earth ; 
and that the simultaneous appearance of the meteor, and the dis- 
turbance of the needle, are either related as cause and effect, or 
as the coounon result pf some more general and unknown cause. 
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The subject is, however, involved in much obscurity ; and there 
are some f^cts which tend to throw doubt on the connection of the 
two phenomena. The accurate and valuable observations of Col. 
Beaufoy in England, continued for several years, add nothing to- 
wards establishing the fact of the magnetic influence of the aurora ; 
and in the scientific expeditions under Capt. Parry, to the north, 
in the peculiar regions, as it would appear, of this meteor, no un* 
usual disturbance of the needle was observed to accompany the 
aurora, although the apparatus was visited every hour in the day, 
and sometimes oftener, when any thing rendered it desirable. In- 
deed, so far from producing a. disturbing effect, Dr. Brewster con- 
cludes, from a comparison of the observations, that the aurora, in 
the arctic regions, seems rather to exercise a sedative influence.* 

On the other hand, Dr. Richardson states, from his own observa- 
tions, made at Bear Lake, during six successive months of the 
years 1825-6, and again in 1826-7, that the aurora does influence 
the magnetic needle. ^^ A careful review of the daily register/' 
says he, ^* has led me to form the following conclusion : That 
brilliant and active coruscations cause a deflectiod of the needle 
almost invariably, if they appear through a foggy atmosphere, and 
if prismatic colours are exhibited; on the contrary, when the 
atmosphere is .clear, and the aurora presents a dense steady light 
of a yellow colour, and without motion, the needle is often nn- 
affected."t 

In this state of knowledge, every additional fact becomes of 
some importance. The following communication, it is therefore 
hoped, may be useful, either in directing the attention of ob- 
servers in this country to the subject, or in corroborating similar 
observations made in other quarters of the globe. 

In September, 18S0, I commenced a series of observations, for 
Professor Renwick, of Columbia College, to determine the mag- 
netic intensity at Albany. In the course of these, I unexpectedly 
.witnessed a disturbance of the magnetism of the earth, in con- 
nexion with an appearance of an aurora, which on some accounts 

appears interesting. 

f 
The needles used in these observations, were those mentioned 

in Capt. Sabine's letter to Prof Renwick, published in the 17th 

* Edfnbargh PbtloMohtcal Journal, vol. 8. 

t Ediobttrgh New Pbilotopbical Joumali vol. 5. 
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volume of the American Jom*nal of Science. One of these, it will 
be recollected, formerly belonged to Prof. Hansteen of Norway, 
and the other to Capt. Sabine. They were suspended, according 
to the method of Hansteen, in a small mahogany box, by a single 
fibre of raw silk. The box was furnished with a glass cover, and 
had a graduated arc of ivory on the bottom, to mark the amplitude 
of the vibrations : It had also two small circular windows, dia- 
metrically opposite to each other, through which the oscillations 
of the needle could be seen. 

In using this apparatus, the time of SOO vibrations was noted by 
a quarter second watch, well regulated to mean time ; a register 
being made at the end of every tenth vibration, and a mean de- 
duced from the whole, taken as the true time of the 300 vibrations. 
Experiments carefully made with this apparatus, were found sus- 
ceptible of considerable accuracy ; as the individual observations, 
after a small correction for temperature, give a result, except in 
a few instances, differing from the mean of a number made under 
similar circumstances, by a quantity not greater than one part in 
nearly a thousand. 

The observations were repeated daily, when the weather would 
permit, from the latter part of September to the last of November, 
either at the hours of 12 at noon, or between 6 and 6 p. m.* I 
was always assisted in making them by the same person, my rela- 
tive, Mr. Stephen Alexander, to whose skill and experience I am 
much indebted for any accuracy they may possess. 

In April, 1831, a new series was commenced, to determine if 
the needles still indicated the same degree of magnetic intensity. 
No material difierence was observed, except in the following in- 
stance, when a remarkable anomaly was exhibited. 

On the 19th of April, at 12 o'clock at noon, an observation was 
made with the Hansteen needle, the result of which differed only 
the fractional part of a second from the usual mean rate of this 
needle. At 6 o'clock p. m. the same day, another observation was 
made with the same needle, and apparently under the same cir- 
cumstances ; but a remarkable change was now observed in the 
time of its making SOO vibrations, indicating a great increase in the 
magnetic intensity of the earth. It was at first supposed that the 
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Mcdle had aecideDtally been placed contiguous to some femi- 
giDOue substance ; but on a most carerul investigation, nothing 
could bo ffisGOfrered which would tend in the least degree to ex- 
plain the cause of the phenomenonr The experiment was made 
at the usual fdace, with the box containing the needle resting on 
a post permanently fixed for the purpose, in the Academy Park^ 
at a sufficient distance from every d&turlMng otject, and with the 
usual precaution of divesting the person of all articles of iron, such 
as keys, knives, fcc. 

At about 9 o'clock m the evMung^. or three hours after tibe dH>ve 
observation, an unusual appearance was noticed in the aaulhem 
part of the heavens, which was shortly afterwards recognized a» 
an arch of the aurora* It was about 9 degrees in breadth, witb 
the vertex of the arch 20 degrees above the horizon. At this time 
the northern part of the sky was covered with light fleecy clouds. 
At 45 minutes past nine, the clouds partially disappeared, and ^s- 
closed the whole northern hemisphere entirely occupied with co- 
ruscations of the aurora, shooting up past the senith, and appa- 
rently all converging to the same point The actual formation ot 
a corona might probably have been observed, but for a dark cloud 
which remained stationary a little south of the zenith. The idea 
for the first time now occurred to me,, that thiff uncommonly brfl- 
liant appearance of the aurora might possibly be connected with 
the magnetic disturbance observed at 6 o'clock ; and in order to 
test this, the apparatus was again placed on the post in the Aca- 
demy Park, and an observation made during the most active ap- 
pearance of the meteor. The result of the observatioa wm, bow- 
ever, entirely different from that anticipated ; for m&lead qf ttHl 
imdieating, aaatG o^clock^ an uncommonly high digru qfrnagmtic 
intenaUy^ ii now showed mn inien$Ujf eonsiderablp lawor than mmi. 

Observations were also made on the 20th and 21st, but no dis- 
turbance was again noticed ; the intensity had resumed its ftNriMc 
state. 

The following taMe esdiibits the observed times of SOO vibra* 
tions, with the mean temperature and aspect of the weather 
during each observation ;. 
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DAY. 


TimaofaOOvibn- 
tioni. 


Mean 
temperatare. 


Weather. 


April 19th, 12 h. noon. 

*« 19th, 6 h. p. m. 
'«< 19tfa, 10 h. p. m. 

<« 20th, 6 1\. p. m. 


980". 75 
968". 65 
982''. 20 
078"*6S 


66i» 
51J« 


Cloudy, rain a. m. 
Clear. 

Broken clouds. 
. Clear. 



The above observations may be reduced approximately to the 
uniform temperature of 60^, by the formula, 

r= T'[ito.oooi65(rto],» 

(T being time, ( temperature in degrees of Fahrenheit,) which 
was deduced from experiments on a similar needle. The relative 
intensities may also be readily calculated, since they are reciprocal- 
ly as the squares of the times of the vibrations. In this way, by 
afliuming as unity the time observed on the 20th, we have the 
IbUowing results : 



■^ 



DAT. 



April 19ih, 12 h. noon. 
19th, 6 h. p. m. 
19Ui» 10 h. p. m. 
20th, 6 h. p. m. 






« 



Tune of 900 vibratioBa at 
temperatiira of IOl 



979". 94 
968". 49 
983".50 
980 ".05 



Relative ioteoaitlea. 



1.00022 
1.02401 
0*99299 
1.00000 



From the mean of several observations made with this needle in 
April, I consider its time of SCO vibrations for this month, and* in 
an undistivbed state of terrestrial magnetic intensity, to' be 979 
Mconds. The accidental errors in the above observations do not 
pcpbaUy exceed, in any case, one second* 

At the time of registering the above observations, I had not seen 
the following remark of Prof. Hansteen, which was subsequently 
met with in the IBth volume of the Edinburgh Phflosophical Jour- 

mj ; (( A short time before the aurora borealis appears,^' says 

Prof. Hansteen, ^ the intensity of the magnetism of the earth is 
apt to rise to an uncommon height ; but so soon as the aurora be- 
gins, in proportion as its force increases, the intensity of the mag- 
netism of the earth decreases, recovering its former strength by 
degrees, often not till the end of twenty-four hours."t This state- 



t iSd uITSm. ol»er»«k»'h« .too «-« '^^Z^^^^SLit^ !S!^tS^ 
Vm flvinila.. wfao ramulcf. llu* the T«i.tio» of IB. naeoM laviiMi wuan flw •■roniMiMW 
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ment, founded on observations made in Norway, is a precise de- 
scription of the phenomenon observed in Albany ; and should it 
be found a general, or even a frequent occurrence, that a great 
increase of intensity precedes the appearance of the aurora, it 
would perhaps reconcile many apparent discrepancies in the dif- 
ferent accounts of the magnetic influence of the meteor. 

Prof. Hansteen also remarks, in the same paper, that ^^ the polar 
lights seem to be the effect of an uncommonly high magnetic in- 
tensity, which lets itself off, as it were, by the aurora, and thus 
sinks under its common strength." Nothing, however, can with 
certainty be deduced from these observations, in reference to this 
supposition ; since the magnetic intensity at any place, as exhibited 
by the vibrations of the horizontal needle, may change while the 
absolute force or intensity of the whole earth remains the same. 
If we represent by F the whole force in the direction of the dip- 
ping needle, by S the dip in degrees, and by H the horizontal force^ 
we shall have, by a well known law, 

cosin S 

In this formula, it is evident that F may remain constant, although 
H is caused to vary by a change in the value of coHn d. The fact, 
therefore, of a variation in the absolute intensity, can only be de- 
termined by combining the observations of the vibrations of the 
horizontal needle with simultaneous observations on the dipping ' 
needle. 

If we suppose P constant during the change of horizontal inten- 
sity as observed at Albany, we may, by means of the above for- 
mula, calculate the change in declination or dip required to pro- 
duce the observed difference in the horizontal intensity. Assuming 
S B=s 76'', (the dip at Albany nearly,) and H=io the horizontal 
intensity observed at 6 o'clock, we can readily find the value of 
F; and since this value is supposed constant, by substituting it in 
the expression 

cosin S' =~, 
F 

in which JT represents the intensity observed at 10 o'clock, we 
shall have the value of ^' (the dip) corresponding to the latter 
intensity. In this way, the change observed in the horizontal in- 
tensity at the time of the aurora, gives 28' 48" as the deviation of 
the needle in the plane of the dip. 
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The aurora which appeared in connexioD with this magnetic 
disturbance, was probably one of the most interesting ever ob- 
served in this country, particularly from the circumstance of the 
actual formation of a corona^ which was seep in several parts of 
this State. My friend Prof. Joslin, of Union College, who hap- 
pened to be in New- York at the time, has furnished me with the 
following account : 

'^ The aurora borealis of 19th April, as it appeared in the city 
of New- York at 9 p. m. was peculiarly interesting, on account of 
the meeting of the luminous columns in the magnetic meridian, at 
the point in the direction of the dipping needle towards which they 
usually tend. The luminous matter occupied the whole northern 
half of the visible celestial hemisphere, and was very much con- 
densed near the point of convergence. Some of the eastern corus- 
cations were at times transiently curved, as though their middle 
parts (as was probably the case) were driven eastward by the 
impulse of the westerly breeze which was blowing at the time. 
A luminous band was at one time extended across the heavens, at 
right angles to the meridian, and SO® south of the zenith. This 
had at times an oscillatory motion in a north and south direction. 
It passed near the moon, around which was one of the large bales. 
The sky had been previously clear. The converging rays ap- 
peared to meet at the star ^ Leonis." 

By computing the position of S leonis for 9 o'clock on the eve- 
ning of the 19th, its altitude was found to be 70° 25', and its azi- 
muth 11° 27' east. A small error in time, however, would make 
a great difference in the azimuth. The dip of the needle at New- 
York is 73°, and the variation probably between 4 and 6 degrees, 
as it is 6 1 degrees at Albany. 

The aurora was also seen by Dr. WUliam Campbell, at Cherry- 
Valley. He describes it as very brilliant, and assuming a variety 
of forms ; at one time appearing as a stupendous arch, crossing the 
heavens from east to west ; at another, radiating from a point 
south of the zenith. The Rev. Mr. Thummel, of the Hartwick 
Seminary, at his residence in Otsego county, likewise observed the 
same aurora. He describes it as radiating in every direction from 
a nucleus near the zenith, which appeared clear and compact for 
some time, when it began to move, and darted forth rays in every 
direction like chrystals. 
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March B, 18SS. 
Since the foregoing was communicated to the Institute, several 
particulars have been learned in reference to the subject, whidi, 
on some accounts, are deemed interesting. The Annual Meteoro- 
logical Reports of the different Academies in the State of New- 
York, to the Regents of the University, have been received ; and 
from them it appears that the aurora of the 19th of April was vi- 
sible over the whole extent of the State, and probably considerably 
west of it. It is described as being very briUiant at Lewiston on 
the Niagara river, extending high, and farther to the south than 
any before observed. In the eastern part of the State, it was seen 
at most of the Academies along the Hudson, and at Erasmus Hall 
on Long Island. It also appeared brillismt at Potsdam in St Law- 
rence county, the most northern Academy in the State. It was 
probably not seen very extensively in the States east of New- York, 
as I am informed the weather in the eastern part of New-England 
was cloudy at the time, accompanied with rain. The aurora is 
described as shooting up to the zenith at North-Salem ; and at 
Middlebury, as consisting of coruscations in almost every part of 
the visible heavens. At Fairfield, it illuminated nearly the whole 
heavens ; a number of bows, commencing in the northwest, passed 
south of the zenith, and terminated in the northeast An interest- 
ing account is given of its appearance at Utica, where it is de- 
scribed as rising at one time in streams of light, of purple, yellow, 
green and other colours, and exhibiting a rapid horizontal niotk>n, 
passing and repassing like a company of dancers. The actual in* 
tersection of the beams so as to form the .appearance called the 
carcnOy is mentioned as having been seen at the city of New- York, 
at Hartwick, Cheriy-V alley, Hudson, and Prattsburgh in Steuben 
county. 

The only plausible explanation of the formation of the eorcna^ 
is that winch supposes the beams of the aurora to consist of cy- 
lyndrical portions of some kind of matter, which becomes luminons 
as it passes into the higher regions of the atmosphere ; and that 
the cylindrical beams shoot up from many points of the earth's 
sorface, nearly pandlel to each* other, and in the direction of the 
dipping needle. Being at diflferent distances from the observer, 
tt^ey appear of diflerent elevatk)ns ; and sometimes, when seeming 
to overlap each other, tiiey form continued streaks of light in every 
part of the visible heavens. The corona, ae^ordmg to this fajpo- 
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tiiesis, is the perspective projection on the sky, of the beiun» 
which are shooting up at the same hi^tant on all sides of the oh- 
server, and which, being all parallel to the dipping needle, appear 
to converge as it were to a vanishing point, situated, in the State 
of New- York, about 1 5 degrees south of the zenith. If this hypo^ 
thesis he correct, and it seems a 3trlct geometrical deduction from 
actual appearances, it would follow, that on the evem'ng of the 
19th of April, beams of auroral matter were shooting up from 
every part of the surface of the State of New- York. 

But tfie most interesting circumstance in reference to this au- 
rora, is that which I have learned from the December number of 
the Journal of the Royal Institution of Great Britain, viz. the fact 
of a disturbance of terrestrial magnetism being observed by Mr. 
Christie in England, on the same evening, and at nearly the same 
time the disturbance was witnessed at Albany, and that too in 
connection with the appearance of an aurora. 

Mr« Christie had adjusted a magnetic needle for the express pur- 
pose of observing the efiect when an aurora should appear, but 
was not so fortunate as to be able to make any observations with 
it until the evening of the 19th of AprU. His apparatus consisted 
of a light needle six inches long, suspended within a compass-boK 
by a fine brass wire ^Jg^ of an inch in diameter, and i^S inches long. 
The needle was deflected from the magnetic meridian t^y the re- 
pulsive action of two bar magnets placed on opposite sides of it ; 
so that, instead of pointing to the magnetic north, it settled in the 
Erection of N. 87® W. As the needle assumed this position in 
consequence of the attractive force of the earth, and the repulsive 
force of the magnets, a deviation from the north towards the west 
would indicate a diminution in the terrestrial horizontal intensity ,» 
and a deviation towards the north an increase in that intensity,i 
the hitensity of the magnets remaining the same. At 10 o'clock 
1^. M. on the evening of the 19th, during the appearance of the au- 
rora, Mr. Christie found the needle vibrating between N. 43® 40' 
W. and N. 4«® 40' W. At lOh. 15m. its direction was N. 34° W. 
It continued to approach the north until lOh. STJm. when it point- 
ed N. SS*" 30' W, It again receded from the pole, and at lOh. 
40m. vibrated between N. 87® W. and. N. 36** W. The next 
morning at Th. SOm. tbe needle pointed N. 40*" W. From this 
briof abstract of Mr. Christie's observations, it will be seen that 
the horizontal intensity was less than usual at iO o'clock ; th^^t it 
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increased until lOh. S7|m. when it was greater than in its undis- 
turbed state ; and that it again decreased, and was less than osual 
the next morning at 7h. 20m. 

By adding five hours to the time of the observations made at 
Albany, we will have nearly the corresponding time at Mr. Chrs- 
tie's residence in Woolwich. These times being 6h. and 10. p. m. 
will therefore correspond with 11 h. p. m. and 3h. a. m. of time at 
Woolwich. From this it appears, that the observations at Albany 
were made at a period of absolute time between the last observa* 
tion of Mr. Christie on the evening of the 19tb, and the morning of 
the 20th. The only interesting result, however, which apparently 
can be drawn from a comparison of the observations, is, that at 
both places there was a disturbance of terrestrial intensity at the 
same time ; the intensity rising above and sinking below its usual 
state at each, although these changes did not occur in* the same 
order at both places. 

I am not aware that a simultaneous disturbance of terrestrial 
magnetism, in connection with an aurora, has ever before been 
noted a£'two places so distant from each other. Nor do I think 
the coincidence in this case is in the least degree accidental. On 
the contrary, it appears to me highly probable that the disturbing 
cause was not only common to both places, but was also active at 
the sam^ time in a great portion of the northern part of the globe. 
A brilliant aurora is by no means a local phenomenon. That of 

the 28th of August, 1827, was visible over nearly the whole of the 
northern States, in Canada, and also from some part of the Atlan- 
tic ocean. But what places the extensive and simultaneous ap- 
pearance of the aurora in a more striking point of view than any 
in which it perhaps was ever before exhibited, is the comparison 
of the notices of the aurora given under the monthly meteorolo- 
gical reports in the Annals of Philosophy for 1830 and 18S1, and 
the Reports of the Regents of the University of the State of New- 
York for the same period. By inspecting these two publications, 
it will be seen, that from April 1830, to April 1831, inclusive, the 
aurora borealis was remarkably frequent and brilliant, both in Eu- 
rope and in this country ; and that moat of the auroras described in 
the Annals far this timey particularly the briUiant ones^ were seen 
an the same evening in England and in the State of New-Tork. 

The particular days on which the aurbra appeared in England, 
are not mentioned in the Annals, except wh6n the aurora is con- 
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sidered on some accounts interesting. Bj comparing those which 
are thus noticed, with the Regents' Reports, the following results 
are obtained : 

The first aurora mentioned in the Annals for 1830, occurred on 
the 19th of April. A particular description is given of its appear- 
ance in England, and also a notice of its being seen in Scotland. 
In the State of New- York, a brilliant aurora was extensively seen 
on the saine evening. Accounts, are given of it from Auburn, 
Cambridge, Canajoharie, Cayuga, Franklin, Hudson, Lansingburgh, 
Lowville, Oxford, Pompey, Rochester, Union, Cazenovia and 
Utica. 

The second aurora noticed in the Antials, is tliat of the 20th of 
August. An aurora was also seen in the State of New-York, at 
LowviUe, Pompey, Cazenovia, and is particularly described as 
presenting an unusual appearance at Utica. 

The next aurora which appeared worthy of a particular notice 
in the Annals, happened on the 7th of September ; and the same 
evening, an aurora was seen at Lewiston in Niagara county. On 
the 17 th of the same month, an aurora was also observed in Eng- 
land, and at the same time at Pompey, St. Lawrence and Utica. 

Under the report of the meteorology for the month of October, 
in the Annals, two auroras are described as appearing, one on the 
evening of the 5th, and the other on that of the 16th. These were 
both seen in the State of New-York, the first at Utica, and the 
second at Lowville. 

Two auroras are particularly mentioned as appearing in England 
in November ; but no corresponding ones are noticed in the Report 
of the Regents, as having been seen in the State of New* York. 

• In the meteorolc^ical reports for the month of December, in the 
Annab, there are five auroras mentioned. The most interesting 
ef these happened on the 1 1th, and exhibited peculiar appearances. 
At one time, from a segment of the horizon of 70 degrees in ex- 
tent, Hiere emanated several flame-colored perpendicular columns, 
some of which were 2 degrees wide and SO degrees in altitude : 
tiiese were succeeded by others, which ultimately exhibited red 
and purple tints. Many persons in England saw the aurora, 
and described it as exhibiting an awful appearance from a mixture 

[S.No. 7«.] 11 
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of the colours. The most brilliloit aurora which appeared in the 
State of New- York during 18S0, happened on the same evening. 
At Albany, it extended nearly 90 degrees around the northern 
horizon ; and at one time, a row of bright columns rose from an 
arch, and extended upwards, some of them nearly to the north 
star. The columns from the western limb of the arch were slightly 
tinged with redness ; all the others were white. At Lowville, 
flashes of light are described as rising from the north to the zenith, 
and thence descending half way to the southern horizon. It was 
brilliant at Auburn, Dutchess, Erasmus Hall, Lansingburgh, Hart- 
wick, Lewiston, North-Salem, Plattsburgh, Rochester, St. Law- 
rence, Union and Utica. An aurora also appeared on the 12th of 
the same month, and a brilliant one was likewise seen in the State 
of New-York, at Auburn, Dutchess, Franklin, Fredonia, Ithaca, 
Lansingburgh, Lewiston, Middlebury, North-Salem, Plattsburgh, 
Pompey, St. Lawrence, Utica. Faint auroras are also mentioned 
as appearing in England on the ISth and 14th, and another on the 
evening of the 25th ; but no corresponding <mes are described in 
the Begents' Report. 

In 1831, the first aurora described in the Annals, is that of the 
7th of January ; *^ and of all the auror» boreales,'' sajrs the au- 
thor, ^^ that have been observed here (in England) the last twenty 
years, (some say forty,) this was the most extensive, the most 
beautiful in colours, and the most interesting on account of the 
singular phenomena which it displayed, in the number of distinct 
luminous bows which were presented in the course of the night" 
Several communications are given on the subject of this aurora, in 
the Annals of Philosophy, and the Journal of the Royal Institution. 
It was seen at, Paris, and at Brussels. A particular description is 
given of its appearance in Utrecht, by Prof. Moll. On inspecting 
the Reports for 1831, I find an aurora was seen in the State of 
New-York, at places in the extreme east and west parts of the 
State — at North-Salem on the east side of the Hudacm river, and 
Fredonia near Lake Erie ; and intermediate to these places, at 
Utica and Pompey. The Annals also mention that faint auroras 
were seen on the evening preceding and following, and also an 
aurora on the 11th. An aurora was noticed at several places in 
New- York on the evening of the 6th, but none on that of the 8th 
or 11th. 



No auroras are mentioned in the Annals under the meteorology 
for February, but three are noticed for March ; the first, an in- 
teresting one, appeared on the 7th ; the second, on the 8th ; and 
the third, a bright one, on the 1 1th. By referring to the Reports 
of the Regents, it will be seen that auroras were observed on the 
same evenings at several places in the State of New- York. 

The next aurora mentioned in the Annals, is that of the 19th of 
Aprfl, which has been the principal subject of this paper. An in- 
teresting account is given of its appearance in England, which 
states that at one time there was a grand display of about ten long 
active streamers along an arch of the aurora, several of which as- 
<)eDded to an altitude of 60 degrees ; and when most active, many 
passed beyond the zenith, exhibiting at the same time several 
prismatic colours. At 10 o'clock, the arch of the aurora extended 
150 degrees. The extensive appearance of this aurora in the 
State of New-Tork, and the magnetic disturbance accompanying 
it, have already been sufficiently described. 

The above coincidences appear too numerous to admit the sup- 
position that they are merely accidental, particularly when it is 
recollected that there are many causes to prevent the cotempora- 
neous appearance of an aurora being recorded at two distant places, 
although it exists at both. While it is observed at one place, it 
may be obscured by clouds, or may escape the notice of the me- 
teorological observer, at the other. Besides this, the coincidences 
occurr^ on the evenings when the aurora was most brilliant, and 
consequently when its action might be supposed most extensive. 
These simultaneous appearances of the meteor in Europe and 
America would therefore seem to warrant the conclusion, that tho 
aurora borealis cannot be classed among the ordinary local me* 
teorological phenomena, but that it must be referred to some cause 
connected with the general physical principles of the globe ; and 
that the more energetic actions of this cause, whatever it may be, 
affects simultaneously a great portion of the northern hemisphere. 



OBSERVATIONS OF LUNAR OCCULTATIONS OF THE 
PLANETS AND FIXED STARS, 1831. 

Mean Time, (Ciril ReekoniBg,) at the Academy, Albany. 
By STEPHEN ALEXANDER, A. M. 



JwM Vlih. — OccvUaiixm of Xy^* 
Immersion at 11" 89"* 18.7' p. m. 

The star, for rather more than a second previous to the immecsion,- 
appeared to suffer a sensible diminution of h'ght ; and a faint brush 
of light, of a reddish hue, remained visible for about ^ of a second 
after the immersion. The diminution of h'ght vras also noticed by 
Prof. Henry, who used a telescope of smaller power. The star b a 
double one. 

Immersion on the 29th, at It" 46" 44.9^ p.m. 
Emersion on the aoth, at 81 68.9 ▲. m. 

The star became, apparently, tremulous for about 2' previous to 
the immersion: Its disappearance was nevertheless visibly instanta- 
neous. A very jroall and thin cloud passed ^ver the moon at the 
registered instant of emersion : As, however, the star w&& afterwards 
visible through a cloud of greater density, and the longitude deduced 
from the emersion is almost exactly the same with that deduced from 
the immersion, the time is supposed to have been correctly noted. 

iia^^m' 21al.— Ocouftolioift of \^ Ceti. 

Immersion at n" 7" 16.7' p.m. 

The foregoing observations were made with a Dollond's achroma- 
tic telescope, magnifying 120 times. For want of a better instru- 
ment, a good eight-day clock was used for noting the time : Its error 
from mean time, and temporary rate, were ascsrtained by corres- 
ponding altitudes of the sun. The longitude of the Academy, de- 
duced from these observations, is 78° 44' 28" W, of Greenwich 
Boyal Observatory, if the moon's diameter be in every case dimi- 
nished 2" for inflexion ; but if this correction be neglected, the re- 
fulting longitude will be 78'' 44' 6 ". 



No. 72.] 121 

In making the following observations, the same instruments were 
used, with the exception of the time-keeper ; the Hon. Stephen 
Van Sensselaer having favored me with the loan of an excellent 
chronometer, by Messrs. Parkinson and Frodsham. 

December 9th. — OccuUatian of the Planet Jupiter and his Satelliies. 

Indentation of 2^ 's limb first perceived at 6" 20r 8.2' p.m. 

Immersion If 's centre, ..«•. 6 20 49.7 

Total immersion, 6 21 46. S 

Immersion of the 1st satellite, •• 6 25 40;2 

2d do 6 26 16.2 

Sd do 6* 28 11.2 

Contact of the nearest limbs of the O & if, 7 S4 SO. 8 

Emersion of !( 's centre, 7 35 12. S 

Total emersion, 7 35 55.0 

A very thin cloud, of a density sufficient to conceal the moon's 
dark limb and the belts of Jupiter, prevented the observation of the 
precise time of the first external contact. From a continuance of 
the same obstruction, neither the immersion of the 4th, nor the 
emersion of any one of the satellites, could be observed. For a few 
seconds after the commencement of its emersion, the appearance of 
the visible portion of the primary planet was evidently distorted ; 
being precisely that of a somewhat sharp-pointed mountain projecting 
from the edge of the lunar disc. Prof. Henry noticed the same 
phenomenon : The telescope which he used, magnified about 40 
Gmes. 

December nth. — OccuUation of Aldebaran. 

Immersion at 4^ 43"° 47.4' p.m. i 
'Emersion at 5 37 27.0 

The instant of the immersion was very exactly ascertained ; that 
of the emersion may possibly be a second in errors 
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IN SENATE, 



March 6, 1832. 



REPORT 

Of the committee on claims, on the petition of John 

C. M'Lean. 

Mr. Fuller, from the comoiittee on claims, to whom was referred 
the petition of John C. M'Lean for relief, 

REPORTED : 

That this is a case, so far as facts are concerned, in all respects 
similar to that embraced in the report, which will be found in Senate 
Documents, No. excepting that no legislative provision has been 
made in reference to it. 

The petitioner purchased lot No« 69 in the Peru Bay tract, as he 
states, in November 1822, and. paid for the same; deducting the 
amount due the State, which in March, 1815, was |^5, and which 
sum he agreed to pay. That payments oi interest had been made in 
1817, '18 and '20; and thatthis lot, with lot 74, mentioned in the re- 
.port above referred to, were advertised by the Surveyor-General to 
be sold for arrears of interest, on the 16 of June, 1825. The peti- 
tioner states that on the morning of that day he paid to the Treasurer 
the interest then due, taking his receipt, which receipt was there- 
upon countersigned by the then Deputy Comptroller; that the peti- 
tioner then attended the sale during the first day, and finding neither 
of the lots on which he had paid interest were sold, concluded they 
would not be sold, and he left the city. This lot No. 69, with the 
other lot 74, were sold to George D. Simpson. 

The petitioner claims the lot, believing his right thereto to be 
stronger and more equitable than that of the purchaser : But if he 
cannot be reinstated in the possession of the lot, he asks to be re- 
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funded the balance, which he thinks justly his due, and which he 
makes $401, and the interest since June, 1825; or, that the value of 
the lot on said 16 June, 1825, be estimated hy judicious men, and the 
balance, deducting what was then due the State, be refunded to him, 
with interest thereon since that time. 

Xh6 intimate connexion between this case and the one heretofore 
reported upon, renders unnecessary, in the opinion of your commit- 
tee, any separate enactment. They, therefore, ask leave to recom- 
mend that this petition and report be referred to the same committee 
of the whole, which has charge of the petition and report in relation 
to lot No. 74 in the same tract. 



No. 74. 



IN SENATE, 



March 7, 1832. 



REPORT 

Of the committee on State Prisons. 

Mr. Macdonald, from the committee on State Prisons, 
REPORTED : 

.Thai they have had under consideration, to much of the GoTern- 
or's message as relates to ^^ State Prisons, prison discipline, countj 
prisons, and a ))eniten(iary for female convicts," together with the 
reports of the State Prisons, rendered to this Legislature. 

In relation to our two State Prisons, the committee ire happy to 
remark generally, upon the increasing success and prosperity attend- 
ing the management of these institutions. The difficulties which 
bung over one of them, a year or two since, appear now to have en- 
tirely disappeared, and the harmony and ability with which they are 
conducted give promise of the most salutary and beneficial results. 

The present system of State Prison discipline, combining silent 
and unremitted labor through the day, and solitary confinement at 
night, with a strict attention to order, regularity, and moral improve- 
ment, has received the sanction of the public approbation. It has 
effectually superseded all that had previously been attempted, ei- 
ther for the punishment or reclamation of criminals, and has gained 
for our State a high character, both in this country and in Europe ; 
and it is believed that its benefits will be more extensively felt, as 
its distinctive principles shall become more fully known and appre- 
ciated ; shall receive the aid of further experience, and shall be car- 
ried into more thorough and vigorous execution. 

[S. No. 74-] • 1 
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Tlie Airbiirn State Prison has been so long established, and the 
details of its various depsTTtments are consequently so well arranged, 
that for the last few years, it has more than supported itself. Sueh 
is not the case, nor couid it have been reasonably expected thus 
early, at the Mount-Pleasant State Prison. This is comparatively a 
new prison ; it is indeed yet unfinished ; ahops of four or five hun- 
dred feet in length are to be erected ; and much labor is tttill to be 
done foi the necessities or convenience of the establishment. The 
great number of convicts at this prison, the rapidity with which it has 
been filled, the necessity of constantly adding to the buildings, togeth- 
er with other incidental causes>have prevented, and may yet for some 
time to come, prevent such a perfect arrangement of all its concema, 
as will be required, before it can hope to support itself* And as long 
as it shall fail of doing this, the very infmensity of the establishment, 
may call for a proportionate assistance. Under all these circumstances, 
requiring an annual expenditure of nearly j|^,000, it can scarcely be 
unexpected, that an appropriation of $30,000 should be, at this time, 
necessary for the support of the prison. It ought to be noticed that 
of this sum, $5,500 are for the support of the female co&viets, who 
are a dead weight upon the inatitution. 

^ The production and sale of marble at this prison, may be consid- 
ered still as an experiment. Other branches of industry have been 
introduced,- and if the business in stone shall be finally . found to be 
unprofitable, these will be gradually extended. But to test this, and 
make the change in an institution of sueh magnitude, must be the 
work of time. It is yet believed, that such change will not be ne< 
cessary. In the mean time, though, this prison has not been able, 
thus far, to support itself; yet as nothing appears, but that its ac- 
counts have been fairly kept, and its officers faithfully and diligently 
engaged in the performance of their^ respective duties ; this commit- 
tee deem that thoae officers are entitled to that support and protec- 
tion of public opinion, which ahould always be extended to sustain 
faithful public servants. 



By the last annud report of the Mount-Pleasant State Prison^ (Se- 
nate Documents, No. 14,) it appears that the number of separate 
cells in that prison is 1,000, and that on the 16th day of Deoember 
. hat, it contained upwards of 960 male convicts* The number of se- 
|>arate cells at the Auburn Prijon, is 555, and on reference to the 
annual report, (Senate Documents, No. 81,) it will be seen, that on 
the first of January last, 646 prisoners were there confined* Of 
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these last, 30 are females, which, if dedacted from the 646, will 
leave in that prison 616 male convicts, ft thus appears, that there 
are in confinement at the two prisons, 1,576 male convicts, whilst 
taken together, there are only 1,555 solitary cells in them. It is 
manifest, therefore, that the excellent system of solitary conGne- 
ment is in some measure departed from at these prisons, and that to 
preserve this system, immediate provision must be made for the 
erection of additional cells* 

In compliance with a resolution of the Senate of the 18th of January 
last, the Inspectors of the Auburn State Prison have submitted a 
special report, (Senate Document No. S3,) by which it appears that 
820 additional cells can be constructed at that prison, by an altera- 
tion of the south wing thereof, at an expense of |^ 15,973 .06. Esti- 
mates of that expense in detail, are given in the document mentioned* 

Bj the annuel report of this prison, which has been already re- 
ferred to, it appears, that on the SOth day of September last, there 
remained in the bands of the Agent, a balance of $14,208.99. But 
the committee were informed by the Agent, and on an examination 
of the accounts of the prison, as rendered to the Comptroller, it so 
appears, that the balance in his hands on the 1st day of February 
last, was only f 10,933.34. This diminution was caused, as the 
Agent informs the committee, by the erection of an additional shop, 
100 feet long by 40 feet wide, at an expense of about $1,000 ; by 
the payment of $800 for wood, $270 for blankets, $235 for a supplj 
of leather, and by other expenditures whieh became necessary for 
the support of the prison. 

For the erection of the proposed cells, the Inspectors of the Au- 
burn Prison, in their annual report, recommend an appropriation of 
$10,000 ; but your committee are of opinion that a smaller sum will 
be sufficient. It is, we think, highly expedient that the prison 
should have on hand always a sufficient fund to meet its regular ex- 
penses, and to giiard against any failure of its ordinary income. The 
difficulties, and even losses to the public, arising from a want of 
funds at the Mount-Pleasant State Prison, for the last year or two, 
are known to one of your committee. Upon the whole, an appro- 
priation of $6,000 towards the erection of the 220 cells uk recom- 
mended, which will be sufficient to complete them, without unwii 
the entire funds of the prison. 
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A defaloation in the accounts of the late Clerk of the' Auburn State 
Prison, was noticed in the annual report of ^that prison. This sub- 
ject has been referred to the Comptroller, who, aCter an examination 
of the books of accounts kept at the prison, reported, (Senate Do- 
cument No. 51,) that the sum of (5g5.9S had been ^^ traced to the 
hands of the late Clerk of the Auburn Pii^on, no. account of which 
is found to ha?e been rendered by him." 

The Comptroller adds, that the examination has ^^ fully satisfied 
him, that (hat amount should be credited to the Agent, both upon 
the books of the prison, and of this (the Comptroller's) office, and 
that the State should take the responsibility of the Clerk for the 
amount. It should be said, when it is recommended to credit the 
Agent with the above sum, or in other words, to discharge, his lia- 
bility to the State therefor, that the Comptroller is informed by the 
Agent himself^ that the claim against the Clerk can be of no value, 
he having died poor, and probably without the means to discharge 
his private debta.^' 

" But being satisfied that tlie confidence reposed in the Clerk was 
necessary and unavoidable, and that the money has never come to 
the hands of the Agent, but has been, or must be, charged to him, 
the Comptroller does not suppose that the responsibility of the Clerk 
should be made the standard of a just settlement with the former 
officer.'^ 

In consequence of these peculations of the late Clerk of that pri- 
son, some legislation will be necessary to rectify the accounts of the 
same, both in the books of the prison and of the Comptroller's office. 
To state the whole matter here clearly, would occupy unnecessary 
room in this report, as it is fully set forth in the report of the Comp* 
troUer on this subject, the document last above referred to. The 
committee agree entirely with the above opinion of the Comptroller, 
that the Agent should not in this case be held responsible for the 
defalcation of the Clerk. 

In speaking of this defalcation, the Inspectors of the Auburn State 
Prison, in their annual report, say, that ^* to the clerk, as the aecount- 
ing officer, the pecuniary interests of the institution are, to a certain 
extent, necessarily entrusted. Funds to a large amount, and from 
a great variety of sources, pass through his hands under circum- 
stances which render the accounts so complicated, as to make it dif- 
ficult to guard completely against, peculation, or at once to <1<»»'*^* 



N«. 74.1 * ^ 

the fraud when coininitted, without laborious investigation :^^ and 
they ^^respectfully suggest, that while the Agent is required to 
gjve bonds in the sum of twenty-fire thousand dollars, for the faith- 
ful performance of his duties, the clerk should be obliged to gire 
adequate bonds to the Agent." They say further, that ^^ vexatious 
difficulties occasioned by an affected independence on the part of 
the derk, growing oul of the difference of the tenure by which 
these offices, (the offices of agent and clerk,) are held, have latter- 
ly been net a little embarrassing to the Agent, in his endeavors to 
keep the run of the accounts, to which, together with the late 
derk^s peculiar method of book-keeping, may be ascribed" the 
above mentioned defalcation. 

From this statement it appears evident that the clerk should be 
under the control of the Agent or Inspectors. Indeed the commit- 
tee can perceive no sufficient reason why this officer, who must be 
subordiaate to the Agent, and acting under his direction, should 
bold his office by a superior authority. Confined entirely to the 
keeping of the accounts, and claiming, as in the case above, the sole 
ekarge of the books, his situation will be but a slight check upon 
the institution, while, as in the case allddcd to, it may thus enable 
him to peculate upon its funds. A corrupt combination between 
the Inspectors and Agent of the Prison, is not to be apprehended ; 
nor is it believed that the clerk would afford any sufficient check 
upon their proceedings if such a case were at ail probable. Upon 
the whole, the committee are of the opinion, that the clerk should 
be appointed by the Agent or Inspectors of our respective State 
Prisons, and should be required to give security in the sum of two 
thousand dollars, for the faithful performance of his duties. 

The number of convicts sentenced to the State Prison^from the 
first three districts, during the last year or two, has considerably 
exeeeded the number from the remaining five districts of the State. 
This excess fully equals the proportion by which the Mount Plea- 
sant will exceed the Auburn State Prison, in the number of its cells. 
The committee therefore recommend that convicts from the first, 
second and third districts, be sentenced to the Mount Pleasant State 
Prison, and those from the remaining five districts of the State be 
sentenced to the Auburn State Prison. 

Cases sometimes occur, in which the sum of three dollars, the 
largest sum which the Agent is authorised to give to a discharged 
convict, is entirely insufficient to enable him to reach his home and 
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friends, and he may thus be exposed to temptation by the way. It 
is proposed that the Agent be authorised, in extraordinary cases, 
to give to a convict a larger sum, provided that the whole amount 
paid to discharged convicts shall not exceed, on an average, three 
dollars each. 

The eommittee are advised, by the Agent of the Auburn State 
Prison, that it will be necessary to increase the number of guards 
employed at that prison. The increase of convicts at the prison 
will render this necessary ; and during the period in which the eon- 
victs shall be occupied in erecting the additional eells, an increase of 
the guards will be especially required. The number now authorised 
at that prison, consists of a sergeant and sixteen privates ; and the 
committee recommend that these guards be increased to twenty, in- 
eluding the sergeant. 

The present law authorises a military company, which is orgaa-« 
ised in Auburn for the safety of the prison, to draw *^ arms, aceoQ- 
trements and ammunition, from the State arsenal at Onondaga, upon 
the order of the agent and keeper of the prison." But as the annual 
report of the Commissary-Oeneral informs us that there are no sueh 
arms, accoutrements or ammunition at the arsenal named, and as the 
Agent informs the committee that these are immediately wanted by 
the company, the committee recommend sueh a modification of the 
law as will authorise the Agent to draw the same from the State 
araenal at Albany. 

. The assistant keepers of the Auburn State Prison are at present 
allowed a salary of four hundred and fifty dollars a year each. An 
increase of the pay of these officers is suggested by the Inspectors in 
their annual report. The committee understand that some of these 
assistant 'eepers are good mechanics, and have the supervision of 
branches requiring first rate mechanical skill ; whikt the mere su- 
perintendence of the convicts is all the duty required of other keep- 
ers. Keepers of the latter class can be engaged at moderate wages ; 
but to those of the former, good salaries must be paid. The com- 
mittee therefore recommend, that the law regulating the salaries of 
the assistant keepers of the Auburn Prilon be so modified, that they 
shall receive such sums respectively, not exceeding on an average 
four hundred and fifty dollars a year each, as the Inspectors shall 
agree to pay. This will enable the Inspectors to retain valuable 
keepers, without additional expense to the prison. 
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The assistant keepers of the Mount-Pleasant State Prison are em" 
ployed upon this principle, and it is found to be of great advantage 
there. The salaries paid to the architect who superintends the stone 
shops, and to the locksmith who hss charge of the smith's shop, greatly 
exceed the sums paid to some others of the assistant keepers. Were 
this not the case, the services of these mechanics could not be re- 
tained at the average salaries. 

By the annual report of the Comptroller, (Assembly Document 
No. 4, p. 25,) it appears that some charges in the accounts of the 
late and present Agents of the Auburn State Prison, and of the pre- 
sent Agent of the Mount-Pleasaot State Prison, are suspended. A 
part of these charges is for the " suppoit of a child bom in the Au- 
burn Prison, and which the overseers of the pQor of the neighbor- 
hood refused to provide for." The other charges of the different 
Agents which are suspended, ^* are for travelling expensea, upon 
business connected with the prison." These charges are deemed 
by the Comptroller to be just and proper, and are only suspended 
for the want of legal authority to settle them. In the justice and 
propriety of allowing these charges," the committee agree ; and they 
recommend that legal provision be made for their final adjustment. 
They also recommend that legal provision be made for the settle- 
ment, in future, of such expenses as the Agents of the said prisons 
may incur, in travelling, on the necessary business of the prison, and 
in the faithful discharge of their respective duties. 

In the annual reports, made to the Legislature in relation to our 
State Prisons, the accounts are returned in gross. - But as it appears 
that it would bo more satisfactory, that these accounts should be ad- 
ded in detail, it is recommended that the Inspectors of these prisons 
be required to furnish with their annual report, copies of the month- 
ly returns, which the Agent is obliged to make to the Inspectors, un- 
der oath. 

Regular returns, with vouchers for all the expenditures of the 
prisons, are made to the office of the Comptroller, are examined by 
that officer, and a statement of the same is exhibited to the Legislature 
in his annual report. These detailed statements, having been so made 
to that officer of the government, and having been audited and allow- 
ed by him, the Inspectors of the prisons, aa we are advised, deemed 
it unnecessary and unimportant to trouble the Legislature with such 
voluminous returns. It is also proposed, for the further informatioD 
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of the Legislature, that the annual reports of the aforesaid Inspectors, 
shall contain a list of all contracts entered into, by which the convicts 
are employed ; the portion of these contracts which may be finished 
during the year ; the sums of money paid upon the same ; the proba- 
ble time of their completion, and the amount which will then re- 
main due on the said contracts. 

It frequently happens that strangers of distinction, foreigners and 
others, visit our State Prisons, for the purpose of procuring informa- 
tion in relation to the same. The government of France sent out 
two gentlemen, last summer, to visit our prisons, examine the man- 
ner in which they are managed and disciplined, and report the same 
to that government. Many of these would be very glad to have 
any document, however trifling the information it might contain, pla- 
ced in their hands. It is therefore proposed, that each prison be 
Airnished with 100 copies of the annual reports of such prison, for 
the purpose of useful distribution by the Agent. 

As another reason in favor of this, nrach useful information might 
be obtained, in aid of our system of discipline, by sending these re-* 
ports to the prisons of other States, and receiving firom them in re- 
turn, copies of their annual reports. 

In relation to our county prisons, the committee believe that much 
may be done in the way of reformation ; but they think that the time 
has not yet arrived, in which it would be prudent to recommend ex- 
pensive alterations in these establishments. A new era is dawning 
upon our State, in the abolition of imprisonment for debt- It is per- 
haps difficult to foresee what may be the efiect of our legislation up- 
on that subject. If the doors of our county gaols are no more to 
close, either upon the unfortunate, or fraudulent debtor, which may, 
perhaps, shortly be the case, sufficient room will probably be found 
in our county prisons, for the incarceration of all offenders, liable 
to such punishment. Our laws at present, provide for the separate 
eonfinement of different classes of offenders in our county prisons. 
The committee confess their want of sufficient information or expe- 
rience to enable them to recommend any important and practicable 
improvement in the management of these ; and far too little, to 
warrant the recommendation of any alteration in our laws, which 
might produce the destruction of the old, or the erection of new 
eounty prisons. 
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But that which the committee deem of vital importance, and to 
which they wOuld urge the most sedulous attention of the Legisla- 
ture, is the wretched and unimproved condition of our female State 
convicts. Whilst the character of this State has been exalted bj the 
successful exertions which it has made for the improvement of the 
prison discipline of its male convicts, the abject situation in which 
its female convicts have been suffered to remain is a subject of deep 
and just reproach. There are now in imprisonment about 80 fe- 
male State Convicts. Of these, 30 are at the Auburn prison, con- 
fined together in a single room, without order, regulation or disci- 
pline, subject to a tainted and sicklj atmosphere, and exposed to the 
contaminating influence and uncontrolled indulgence of the worst 
passions and most vicious examples. The male and female depart* 
mentd of this prison are in perfect contrast to each other. 

The female convicts belonging to the Mount-Pleasant State Pri-* 
son, are confined at Bellevue, in the charge of the corporation of the 
city of New- York. These are now about fifty in number, and are 
supported at an expense of $100 a year each, which is paid out of 
the funds of the latter State Prison. Nothing is allowed for their 
labor, and they remain, therefore, a heavy burthen upon the prison 
which supports them. Nor is their condition much better than that 
of the Auburn females ; for, though they sleep in separate cells at 
night, yet during the day they mingle together, and thus the novic^ 
in crime, is constantly thrown in contact with the most profligate 
and abandoned of her sex, and can scarcely escape the pollution 
and depravity of matured vice. 

• 

The first effort, by the Legislature of this State, towards the erec- 
tion of a separate prison, for the female State convicts, was made as 
long ago as 1828. By the seventh section of *' An act respecting 
the State Prison," &c. passed April 12, 1898, the commissioners 
appointed to superintend the erection of the State Prison at Mount- 
Pleasant, are required to ^^ cause a plan and estimate of probable 
coat to be. made, of a prison for female convicts, to be erected at 
Mount-Pleasant, and report the same to the next Legislature.'^ In 
accordance with this requirement, the commissioners reported at 
length to the next Legislature, (Senate Journal of 1829, page 45 ;) 
furnishing plans for a female prison, and the necessary appurtenan- 
ces ; toffether with two different estimates of the expense of erecting 
such a prison. One made by an architect of New- York, estimating 
the expense at ^1,912.15; and the other, made by the officers of 
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10 [Sbwatk 

the prison at Mount-Pleasanf, estimating the expense at ^8,673.87, 
besides the labor of the convicts. In both cases the prison to be 
built upon the State Prison farm at Mount-Pleasant, and of stone to be 
quarried there. The commissioners^ howeveri expressed an ^* opi- 
nion that such prison ought not to be erected ob th^ property of the 
State at Mount-Pleasant, but in the vicinity of some populous vil- 
lage or city in this State ;^' and gave their reasons at some length 
for that opinion. In consequence of this, the Legislature passed a 
concurrent resolution, in April, 1829, referring the subject back to 
the commissioners, and instructing them to " to ascertain upon whai 
terms a site can obtained, and a proper establishment erected, in the 
Ticinity of some one of the populous villages or cities of this State, 
which shall combine suitable employment with moral instructioii, 
and the superintending care of benevolent females, and to report the 
result of their inquiries to the next Legislature." 

In pursuance of this resolution, the above mentioned commission- 
ers reported to the Legislature of 1830, (Legislative Documents of 
that year. No. 8,) that they had *' examined grounds in the city of 
Trojrs and in the village of Utica, where several eligible situations*' 
had been offered to them ; all of which were to be granted to the 
State free of expense, except one of the sites offered at Troy, for 
which a moderate compensation was demanded*. They also exhi- 
bited estimates of the expense of erecting a prison, and expresaed 
the opinion that surh prison might be built at either place at from 
||S0,000 to $32,500. They add, ^« a contract could now be cloaed 
and securities given, to build at Troy i^ prison, with all its appen- 
dages, agreeable to the plan and specifications submitted to the Ijt^ 
gislature at their last session, at $32,500." The commissioners 
conclude theii report upon this subject with remarks favorable to 
both places mentioned, as beipg, either of them, suitable and proper 
for the location required. 

On the second of March, 1830, a bill " authorising the erection of 
a State Prison for female convicts," which it appears was never 
finally acted upon, was brought into the Senate by Mr. Throop, the 
then chairman of the committee on state prisons. This bill, and 
the report of the committee accompanying it, corresponded entirely 
with the views of the commissioners before referred to. 

The present committee of the Senate on state prisons, after duly 
considering the recommendation that the prison for females be lo* 
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cated at Meunt^Pleasant, have arrived at the same conclusion with 
the eommissioners, and with the former committee of the Senate, 
who reported the bill alluded to, above meDlioBed^ to wit : that it 
ia inexpedient to build the prison for females at Mount-Pleasant. 
The only reasona in favor of that location seem to be, that the State 
has land there, upon which 1o erect the prison, with stone in the 
quarries to build it of; that the male convicts could be employed in 
ita coMtniction ; and that the Agent of the Mount-Pleasant Prison 
could thus also superintend the female prison. On the other hand 
the committee think that the mere expense of an acre or two of 
land, in a matter of this consequence, should not be an object of 
any weight in deciding upon the location. They are of the opinion 
tbal^ sttffieieni land for the purpose would be granted to the State free 
of expense, or at a moderate price, on almost any location whieh 
might be selected for the prison. The committee also think that 
the cost of building such a prison would be as expensive to the State 
by the labor of the convicts, as by a contract with a builder. And 
the estimates heretofore 4-eferred to will justify that opinion. A 
hutlding of brick will be sufficiently strong for the confinement of 
females, and this material, it is believed, will not be more costly 
than the preparation of stone at the Mount-Pleasant State Prison. 
The convicts at that prison are now fully employed ; the officers 
are eodcavofing so to arrange their otoupations, as to produce the 
greatest amount of income ; and it would derange the operations of 
the prison to undertake the building in question. More guards 
would be required, and greater expenses incurred. And in regard 
to the Agent of that prison, it may be observed that hia duties are 
now very arduous, that bis whole time is Constantly employed, and 
that he would be unable to attend to any other duties than those 
to which he is at present confined. The appurtenant buildings con- 
nected with the Mount-Pleasant Stdlte Prison, are still unfinished, 
and if it be ever expected that that prison shall support itself, it 
must be left to the active and free exertions of its officers to produce 
auch result. By erecting a female prison there, you would impede 
ita efforts, and effectually prevent that spirit of emulation, which so 
often ensures success. 

In the opinion of this committee, the prison for females should, 
undoubtedly, be in or near to a populous city. In such a place, 
where a number of occupations are conducted, it would be far leas 
dificnlt to find convenient and useful employment for them, than in 
a small vfNage. Light diet, which would be most suitable to their 
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Mdentary mode of lifC| such as soups, could be more cheaply fiu*'* 
niahed in a city haying a constant market, where eoarse meat eould 
always be obtained. Above all, they would thus be moat likely to 
interest the feelings and exertions of a number of those benerolent 
persons of both sexes, who are to be found in a eity. It is but a 
reasonable hope, that the active benevolence of persons of their 
own sex, which might thus be drawn towards these iiDfer4unate ob« 
jects, would produce lasting and beneficial effects, in improving 
their present condition, and for their ultimate reformation* We 
have no doubts but that there are many ladies in this country, who, 
like the Mrs. Fry of England, would use their best exertions in be* 
half of these unhappy females : «end the success which has attended 
that lady's efforts warrant the belief, that the efforts of our own 
ladies, in a cause so beneficent and good, would be equally succee^^ 
ful. 

Some attempts have been made to procure information in relatioii 
to the situation and management of the female convieta of other 
States, and this report has beefta delayed in consequence* But though 
several documents have been looked over, and two or three letters 
Lave been received from different institutions, the committee are not 
able to present much information to the Senate on this tubjeot. It 
was understood that considerable attention had been paid to the dia- 
cipline and reformation of female convicts at the Maryland peniten- 
tiary in Baltimore, and at the State prison at Weathersfield in Con- 
necticut ; and letters were particularly addressed to the officers of 
those instiiutions* An officer of the former of these prisons, in re- 
ply, informs us that the number of females in confinement there at 
present is 62, of whom 60 are blacks. They are under the auper- 
intendence of a matron, and are variously employed. Some arc 
employed in^^arding wool ; some in spinning the same material with 
wheels, and some by means of machinery ; some are employed in 
binding shoes, others in winding spools for the weavers, knitting, 
(Ice. besides those employed in washing and in the kitchen* Male 
and female convicts are both confined in that prison. The male 
convicts are locked up at night in separate cells ; but the females are 
not separately confined at night, several of them being locked into a 
room together. There does not appear to be any thing remarkable 
in the discipline of the females of this prison. The convicts of thb 
prison are making a small profit, over its expenses. An opinion ia 
expressed that a prison for females should be located in a eity, where 
different and various kinds of employment might be offered. 
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A letter from the Warden of the Weatherafield prison informs as, 
that at present ^there are but twenty females at that prison. These 
are confined under the same roof with the males, but separated by 
thiek partitions, and a space of twelve feet. They are under the 
charge of a matron and assistant matron, are let out to contractors, 
and are employed in* binding shoes at sixteen and a half cents per 
day. They hare sometimes been employed in binding shoes at four 
cents a pair, and would bind from five to eight pair a day. They are 
more frequently sick and unable to labor than the males ; but as the 

m 

expense of guarding them is small, those that are able to labor do 
somewhat more than support themselves. By confining them sepa- 
rately at night, and watching them constantly wtiiie at labor in the 
workshops during the day, every channel of corrupting influence is 
eat ofL Since they have been brought under the operation of this 
^stem of discipline, which lies at the foundation of the whole plan 
of improvement, their moral deportment has become greatly and 
favorably changed. The letter concludes, '^ I can truly say that the 
outward appearance of this miserable elass of our race has greatly 
improved ; they maintain a seriousness and subonssion, to which 
formerly they were strangers." 

In a letter from the Chaplain of this prison, which is dated May 
7th, 1831, and which has been printed, he says, ^^ 1 suppose the fe- 
male department here, is the best arranged of any in the world. 
Formerly, when they were all in one room, the noise which they 
made might be heard at a distance ; and hair, torn from each other's 
heads, might be seen strewed about the floor. Now, they are lodged 
in separate cells, more than support themselves by their labor, and 
are much changed for the better as to their outward appeA'anee." 

Limited as is the information, whinh the committee have boon 
able to obtain, in relation to the management of female convicts, it is 
atill highly satisfactory. The evidence of the Weatherafield State 
Prison pcoves, that female convicts can be disciplined, that in con- 
sequence of this, their moral condition may be improted, and that 
they may possibly be made to support themselves. 

It remains for the committee to say, that two gentlemen of the 
name of Burrows^ residing at Port Schuyler, have generously o&r- 
ed to the State, two acres of land, on an eligible situation, on the 
banks of the Hudson, between the cities of Albany and Troy, as a 
site for a Stote Prison for females. This land is offered to the State 
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free 6i expense ; and it is due to these gentlemen to say, that they 
hare evinced great willingness to aid in the establishment of such a 
prison at that place. 

The commitcee are also informed, that a very eligible sititution for 
the contemplated prison, may be found at Troy. Several different 
kinds of manufactories are to be erected, at the State dam, at that 
place, which probably inight furnish profitable employment for the 
convicts. At the time when this city wasformerly spoken of, as a 
site for the proposed prison, a number of its benevolent and public 
spirited citizens entered warmly into the project; and upon the 
whole, your committee are of the. opinion that no more suitable 
place could be selected, for this object than the city of Troy. 

It is deemed however, by the committee, that it would be advisa- 
ble to Uave'the selection of the site to the commissioners who may 
be appointed to erect the prison. The committee, therefore, recom- 
mend, that three commissioners be appointed by this Legislature, 
to procure' a site and erect a prison thereon, for the female convicts 
of this State, according to the plans and specifications made by the 
late commissioners of the Mount-Pleasant State Prison, to the Le- 
gislature of 1829, and which may be found at page 45 of the Senate 
Journal of that year. The drawings which accompanied that report 
are in the hands of this committee. The plans and drawings here 
mentioned, are laid down for 102 cells; but as this class of convicts 
have latterly become more numerous, the committee recommend an 
additional story to the proposed prison, which Will increase the cells 
to 1S6 in number: 

It hasibectn heretofore noticed, in this report^ that the aforesaid 
commissioners stated to the Legislature, in 1830, that a contract 
could at that time be made, for the erection of a prison at Troy, 
according, to the above mentioned plan, for the sum of $32,500. 
But, as an additional story is now proposed, as other variations 
may be found necessary in erecting the prison, and that nothing 
may retard its completion, an appropriation of $40,000 is hereby re- 
commended for that object. It is not believed that this sum will 
be found more than sufficient. 

Under all these ciroomstaaces of duty and encouragement, and with 
eighty female convicts in our prisons, wretched and debased, it aura- 
iy beeomes us to do something for the melioration of their condi- 
tion* The need of this has been fully shewn ; the optnieos of foi^ 
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mer Legislatures have been adduced; circumstances of improve- 
ment at other prisons, have been cited ; the dictates of benevolence 
urge, and the character of the State demands it at our hands. 

The committee confidently hope that the subject last mentioned, 
together with others noticed in this report will be finally taken up, 
and disposed bj this Legislature, in such manner as shall best sub- 
serve the ends of justice and humanity, and be for the honor and 
of the State. 



The committee have accordingly prepared a bin, which they ask 
leave to introduce. 

All of which is respectfully submitted. 
ALLAN MACDONALD, 
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IN SENATE, 



March 12, 1832. 



REPORT 



Of the Canal Board, on the reference from the Hon. 
the Assembly to the said board, of the petition of 
the inhabitants of the towns of Danube and Little- 
Falls, for a bridge. 

The Canal Board, to which was referred by the Hon. the Assem- 
bly the petition of several inhabitants residing in the towns of Da- 
nube' and Little- Falls, in the county of Herkimer, respectfully sub- 
mit the following 

REPORT : 

The petitioners allege that Phih'p Luddington is the present owner 
and occupant of a small lot of land adjoining the Mohawk river, 
through which the Erie canal passes; that unless a bridge is main- 
tained across the canal he is deprived of access to the river, and 
buildings on the towing path side of the canal, and they ask the Legis- 
lature to direct the Canal Commissioners to construct a bridge for 
the accommodation of said Luddington. 

At the time the Erie canal was constructed a foot bridge was 
erected across the canal for the accommodation of Nathaniel Lud- 
dington. The acting Canal Commissioner who has in charge that 
section of the canal on which the premises in question are situated, 
has heretofore had this subject under consideration, and decided in 
favor of rebuilding the bridge referred to, the ensuing season. 

W. C. BOUCK, 
SIMEON DE WITT, 
A. C. FLAOO, 
S. YOUNG, 
JONAS EARLL,Jr. 
A. KEYSER, 
SILAS WRIGHT, Jb. 
March 10, 18SS. 
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IN SENATE, 



March 8, 1832 



COMMUNICATION 
Fi'om the Trustees of the Capitol. 

STATE OF NEW-YORK, 

Atbaniff Vh March, IBSi^ 

The Trustees of the Capitol, having completed their duties under 
the aet of the 26th April last, entitled " An act providing for the 
improvement of the Assembly Chamber, and repairing the Capitol," 
consider it their duty (o submit to the Legislature the following 

COMMUNICATION- 

By the act, cfanpter 849 of the laws of 1830, the custody tnd care 
of the Capitol is committed to the undersigned, together with the 
Attomey-General, (whose absence prevents his uniting in this com* 
municatton ;) and they are authorised to make repairs to a limited 
amount, and to appoint a superintendent of the building. Pursuant 
to the directions of this law, the Trustees appointed Henry Weaver 
the superintendent, in the spring of 1830 ; but the officers of the 
Corporation of the city of Albany continued in the charge of the 
building, and to occupy parts of it, until the spring of 1831. When 
they left it, arrangements were immediately made to put the base- 
ment rooms in a situation to afford the superintendent a comfortable 
residence for his family ; which Being done, he moved into, and 
took charge of the building. 

The room formerly occupied by the Common Council of the city 
of Albany, was set apart as a court room for the Court of Chancery. 
The Chancellor was then occupying the office in the State Hall, 
designed, in the construction of the new part of that hall, for the 
Adjutant-General ; but the present Adjutant-General having signified 
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his desire to have the room, the Chancellor Has assigned the room 
in the basement of the Capitol, immediately under his court room^ 
to be used hj him as an office ; which room be now thus occufHet, 
and the Adjutant- General is in the possession of the office designed 
for bis use in the State Hall. 

In the mean time the act first above referred to was passed, di- 
recting specific alterations in the Assembly Chamber, and " such 
other repairs and improvements to the Capitol as they (the Trus- 
tees] may dceiQ proper.^' In obedience to this act^ a faithful and 
competent mechanic was employed to take charge of, and superin- 
tend the work in the Assembly chamber, and to keep and render to 
the Trustees a specific account of the expenditures. This was done, 
and his bills, amounting to $515.97, appearing perfectly fair and 
satis&ctory to the Trustees, were paid. This included the materials 
and the carpenter and joiner work, together with sundry ordinary 
repairs to the room and its furniture, and some small jobs in the 
basement of the building, but did not include the painting. « 

The Trustees further considered it not only proper, but highly 
' necessary, to make extensive and permanent alterations and repairs 
in the Supreme Court room and the Cbancellor^s court room ; and 
a mechanic was employed in the same manner to make these re- 
pairs. The bills of expense for the materials, and the earpenter, 
joiner and cabinet work, were rendered in a manner very satisfae- 
factory to the Trustees, and were paid ; amounting, for the Soprems 
Courtroom, to|^0.04; and for the Chancellor's court room, to 
1^56.81. These bills did not include the painting to these rooms. 

The painting to the three rooms was done by the same mechanie^ 
and his bill for the whole work was presented and paid together, so 
tha tthe Trustees are not able at this moment to divide the amount 
between the different rooms. The painting was done at twenty-five 
cents for each pound of paint used, which was ascertained to be the 
usual price paid for painting of that description. The work, in the 
judgment of the Trustees, was executed in a very superior manner ; 
and the whole bill, which included the washing and staining of the 
walls of the two court rooms, and the necessary glazing for the whole 
building, amounted to $288.08. 

The stoves in the two couH rooms were the property of the Cor- 
poration of the city of Albany, and were called for to be transferred 
to the City Hall. This produced the necessity of supplying those 
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rooms with new stoves and pipe. The bill for this expenditure, in- 
eluding the putting up of the stoves and pipe, and rendering the 
building seeure from fire from the stove-pipes, amounted to (160. S6, 
which has also been paid. 

These constitute the principal expenditures which have been made 
bj the Trustees under the act of the 26th April last. * Some repairs 
in the basement of the building, and some to tlie roof, were found 
necessary in the course of the year; but these, together with the 
other ordinary repairs, have been as much restricted as a reasonable 
regard to the safety of the building, and the health and comfort of 
its inmates, would permit. 

The following is a brief account of all the payments which have 
been made from the treasury, for account of the Capitol, from the 
first of January 18S1, to the first day of March instant : 

During the fiscal year ending on the 30th September last, there 

was paid as follows : 
1831, 

Jan. 20. To Heermans, Rathbone ft Co« for the stove 

and pipe for the small room constructed in 
the outer hall for the doorkeepen of the 
Executive chamber, and for putting up 
the same, $32 46 

Jan. 21. To Fassctt ft Hallenbake, for find- 
ing the materials, and building 
the room for the doorkeeper of 
the Executive chamber, 52 04 

April 16. To Elias Smith, for laying a new 

hearth in the Chancellor's oflBce 
room,. • • 2 00 

May 24. To John Maher, for repairs to the 

roof of the Capitol^ including 
materials, 34 30 

July 9. To Laughlin MTherson, for various 

repairs to the building generally, 

and to the park fences and gates, 32 25 

-^ $153 05 

During the current fiscal year, the following further 
payments have been made, to wit : 
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Amount brought forward,. • • • A15S 05 
1831, * 

Oct. 21. To A. Bulson, for cleaning the 

Chancellor's court room, and 
washing the walls to prepare it 
for the painter, < • . . ^6 17 

Oct. 31. To John Maher, for further repairs 

to the roof, including materials, • II 75 

Nov. 7. To Moses B. Depuy, for putting up 

ceilings and partitions in the 
basement rooms, repairing shed 
at southeast door, and several 
other small repairs, 43 87 

Nov. 16. To Henry Weaver, for payments 

made for sweeping the chim* 
neys, and for carting a mass of 
rubbish from the cellars^ with 
several other small charges,. • • • 8 38 

Nov. S8. To Moses B. Depuy, for ceiKng 

bedrooms, and casing a window 
connected with the Chancellor's 
office. 19 00 

Dec. 14. To Solomon Hayes, for cleaning 

the whole building from the cu- 
pola down, , • • 28 50 

Dee. 15. To Joseph Gladding, for painting 

the ceilings and partition floors 
in the basement, and for glazing 

in the building generally, 44 77 

$162 44 

The foregoing payments have all been made under the 
act of 17th April, 1830, as ordinary repairs. In addition 
to them, the following sums have been paid under the act 
of 26th April last, to wit : 

1831. Dec. 5. To Fassett ft Hallenback, for alterations 

to the Assembly .chamber, including materi- 
als, $515 97 

1832. Jan. 13. To John F. Porter, for painting 

the Assembly chamber, the Supreme 



mm* 



Amount carried forward, ••••••• $515 97 $315 49 
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Amount brought forward, ^16 97 $315 49 

Court room, and the Chancellor's court 

room, and glazing generally, 288 08 

1833 Jan. 23. To J. Lyman, for alterations to 
Supreme and Chancellor's court rooms, 
including materials, 756 85 

^< Feb. 29. To John F. Porter, for painting 
ing, varnishing, &c. tables and seats in 
the two court rooms, 11 87 

^* March 1 . To Heermans, Rathbone & Co. 
for stoves, pipes, and putting up for the 
court rooms, • • 160 36 



1,733 13 



And showing the total payments from the 1st of January, 

1831, to the 1st instant, inclusive, to have been* • ^ • • $2,048 62 

It will be seen from the foregoing summary of the payments, that 
the Trustees have not, as the act of April last seems to have eontem- 
plated, drawn the money into their own hands, but they have prefer* 
red the course of having the work completed, and the accounts reh- 
dered in a manner satisfactory to them before making any payment, 
and then have the warrants drawn directly to the persona to whom 
the money was due. 

• 

The alterations of the court rooms rendered necessary the partial 
new dressing of the rooms, and the purchase of chairs for the rooms, 
and for the judges and chancellor. 

Bills for the chairs which have been obtained, and are making, and 

which have not been paid, amount to about •.•••« $105 50 

By the resolution of the Legislature of the 4th of January 
last, the Trustees were directed to procure carpets for 
the two court rooms. In obedience to that direction a 
carpet for the Supreme court room was purchased of T. 
W. Ford & Son, and their bill is unpaid, amounting to 327 41 
And a carpet was purchased for the Chancellor's court 
room, from W. S. Shepherd & Co. and their bill is also 
unpaid, amounting to 93 2S 

Amount carried forward, $526 IS 
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Amount brought forward, ^26 IS 

The bills of the upholsterer for repairing the furniture* to 
these rooms, and for putting down the carpets, also re- 
main unpaid, and are, for the Chancellor's court room, 
^1^.44, and for the Suprenne court room, $174.13, in 
all, 224 67 



Showing an expenditure, beyond the payments before gi» 

ven, of . . . • • |760 70 



Some part of these bills the Trustees had concluded to assume the 
responsibility of paying under the law of 26tb April last, as tbey 
considered the repairs to the furniture of the court rooms, as with- 
in the provision of the act for repairs to the Capitol, and though they 
had some doubt whether the purchase of the chairs could be techni- 
cally embraced, yet finding them, or some other description of seat, 
indispensably necessary, they were purchased and contracted for 
with the expectation of making the payment by the authority of that 
law. Still, as the carpets have been procured by the direction of 
the resolution of the Legislature referred to, and as a law is to be 
passed which will authorize the Comptroller to draw his warrant for 
the payment, as v^ell as for the expense of making and patting them 
down, the Trustees respectfully suggest that it may be well to include 
in the same provision, the other outstanding hills before enumerated, 
and thus to supersede the necessity of acting apon such a construc- 
tion of the law of the last session, as may admit of doubt or qaas* 
tion. 

This closes the communication so far as it relates to the past acts 
of the Trustees of the Capitol. But they consider it a farther duty to 
avail themselves of this occasion to suggest to the Legislature what 
they think will be required for the coming year, to protect the inte* 
rests of the State in this property. The Capitol was found by the 
trustees when they first assumed the possession of it, in manj re- 
spects, in a bad condition. The roof, upon examination, requires 
permanent repairs to a considerable extent, to secure the rooms from 
being flooded with water, and the plastering and walls from destruc- 
tion. Temporary repairs to prevent these leaks have been repeat- 
edly tried during the past season, but tbey have not been successful. 
The area of wood around the cupola must be carefully sheathed 
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with lead or copper, and the trustees have already directed lead to 
be procured for this purpose. 

Most of the rooms, with the exceptiou of those occupied;by the 
Governor, the Legislature, the courts and the library, are in a very 
bad condition, and require some repairs, together with additions of 
furniture, to render them fit for occupation by the committees of the 
Legislature, the use for which they are supposed to have been ori^ 
gioally designed. The executive chamber itself demands, to a con-' 
aiderable extent, re-furnishing, and the carpet, especially, must be 
renewed, before another annual meeting of the Legislature. 

Thc^gronnds about the Capitol are at the present time in a worse 
condition than the Capitol itself. Several parts of the park fence 
were blown to the ground. by the winds during the last summer, and 
the whole has become so entirely rotted as to render repairs nearly 
QBeleas. The trustees are fdly satisfied that an entire new fence 
in the course of the present season will alone prevent this park from 
becoroing an open common. The condition of the gate and gate- 
ways is daily under the observation of the members of the Legisla- 
ture, and the Trustees need only to say, that th^y are favorable sam- 
» 

plea from which an opinion may be formed as to the present state of 
the whole fence. 

No estimates have been obtained as to the cost of the construc- 
tion of a new fence, similar to the one now enclosing the Capitol 
park, nor indeed, are the Trustees able to state, with any precision, 
what will be the expense of enclosing these grounds with any de- 
scription of fence. The fact, however, is palpable, that a new fence 
of some soit, must be built, and, under this conviction, they feel 
bouad to inform the Legislature, that they have been advised that 
measures are taken by the corpomtion of the city to reduce and le- 
vel the academy park, and to surround it with a plain substantial 
iron fence; that when that improvement is progressed ia, it will 
render necessary the reduction of the capitol park upon Washing- 
ton-street, and that there is a strong desire in the city, that the 
State, in enclosing its park, should authorize the adoption of tome 
plan by which the. two public squares, situated side by side, as tbey 
are, may be made to possess an uniformity of appearance, and one 
which shall be creditable to the city and the State. The subject of 
ornament as connected with this public work, is one appropriately 
confined to the jurisdiction of the Legislature only, and the Tmsteet 
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Would not consider it becoming in them to remark upon it. The only 
question they wish to discuss, is that of economy to the treasury, and 
security to the Capitol and the grounds around it. The construction 
of an iron fence must involve three items of expenditure, rather se- 
parate from each other. The first is the sinking of a suitable trench 
upon the line of the proposed fence, and filling it with a wall of or^ 
dinary mason work, raised sufficiently above the surface of the 
ground, and to the proper levels, to receive the coping stone. The 
second is the coping stone, which must be of marble, or some other 
firm cut stone, of sufficient width to cover the top of the wall, of 
sufficient thickness to sustain the fence, and properly drilled to re** 
eeive the irons of which the fence is to be composed. And the 
third is the iron, and the fixing it in its place, to constitute the 
fence. 

The coping stone properly prepared are said to constitute at least 
one-fourth of the whole expense of such a fence, and it has su^ested 
itself to the Trustees that, should the Legislature come to the deter- 
mination to construct an iron fence, it would be expedient to insert 
provisions in the bill requiring the Agent of the State Prison at 
Mount-Pleasant to furnish these stone, upon the order of the Trus- 
tees, or of the persons in whose charge the construction of the fence 
shall be put. In this way the cost of the coping stone to the State 
would only be the support of the convicts who should quarry and 
cut them, and the transportation. 

The Trustees have not the information necessary to a correct com- 
parison between the cost of the iron fence and of an ordinary fence 
constructed of wood, from which comparison only, accurately made, 
can a correct opinion be formed, as to the economy of the one course 
or the other, for enclosing these grounds. Still they have been in- 
clined to believe, from such information as they have casually col- 
lected, that it will cost the State less money to build and maintain 
a substantial fence around this park, by making the structure at once 
firm and durable, than by attempting to do it in a temporary manner ; 
as it should be borne in mind that the State, in the contract with 
the corporation, has bound itself to keep this ground forever a pub- 
lic park. These fences are in a situation of entire exposure, both 
to the weather and to accidents and injuries, and unless durability of 
material and great strength are united in their construction, it can 
not be reasonably expected that the same fence will last but a few 
years at most.' The constant necessity for repairs and the frequent 
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repetitions of entire new building would, in the opinion of the Trus- 
tees, in a short term of years take more monej from the treasury 
than will be required to build the fence proposed. 

These, howevef, are mere suggestions thrown out for the consi- 
deration of the Legislature, as the subject is one upon which the 
members of that body possess equal advantages with the undersign- 
ed to form correct opinions, and the determination rests solely with 
them. 

No prorisioD now exists for clearing the walks around and within 
the park from snow and ice, in the winter season, or for obeying the 
ordinances of the corporation in relation to the care of the streets at 
any season of the year. An appeal has been made to the Trustees, 
daring the present session of the Legislature, growing out of a pe- 
nalty imposed upon the Superintendent of the Capitol, for a neglect 
of one of these ordinances, which requires the possessor of property 
to clear the walks adjoining it. The complaint related to the walks 
out side of the fence, and where the Trutees did not expect that the 
Superintendent, without compensation, would undertake this duty. It 
is also believed that the experience of the present winter has shown 
to every member of the Legislature the necessity of some more sys- 
tematio' arrangement, by which the walks, as well within as oo the 
outside of tberienclosure, should be kept in a condition to be passed 
with comfort and safety. What portion of this duty should be im- 
posed upon the superintendent of the building, as a consideration for 
his house room, is a question which the Legislature may properly 
consider ; but the Trustees have believed that if this agent kept the 
halls of the Capitol clean and in order, cleared the front steps and 
the walks immediately adjoining the building in front) and attend- 
ed to the necessary supervision of the building itself, he would 
render to the State at least a full equivalent for the privileges be 
enjoys, under the present arrangement between him and the Trus- 
tees, and whether it is beyond that point, the Legislature will de- 
termine. They do not believe it would be equitable to him to re- 
quire that he should be charged with the labor or expense of clearing 
the two long walks through the park, and much less that he should 
be held responsible, without compensation, for the care of the exten- 
sive side walk around the park, and for the proportion of the ad- 
joining streets.. With a proper compensation for the expense, he 
may be the person most conveniently located to perform these du- 
ties, but without a compensation the Trustees are apprehensive that 

[S. No. 76.] 2 
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no individual can be found who will accept the house room occupied, 
as an equivalent for the service to be rendered. They, therefore, 
recommend this subject to the attention of the Legislature, as ne- 
cessarily connected with any bill they may think proper to pass in 
relation to the Capitol, and the grounds connected therewith. 

The foregoiog relation of the payments for ordinary repairs, with- 
in the current fiscal year, will have shown the means at the com- 
mand of the Trustees for any future calls, but it may not be amiss to 
recapitulate, that no misapprehension may be entertained upon tliis 
point. By the law of the 17th April, 1830, the Trustees are m- 
thorised, ^* from time to time to cause such repairs to be made as 
may be necessary for the preservation of the Capitol," bat the 
amount to be thus expended in any one year, is not to exceed two 
hundred dollars. It has been seen that $162.44 have been already 
expended since the fursi of October last, the commencement of the 
present fiscal year. Hence but $37.66 remain within the powerof 
the Trustees until after the SOtb September next It wiUt there- 
fore, be fully apparent that unless the Legislature act upon the sub- 
ject, this property must remain in its presenti^ituation substantially, 
fot the residue of the present year ; and that even repairs now 
known to be required to the roof, to prevent the introduction of 
water at every shower into the supreme court and other rooms, een 
not be made.upon the strength of this aj^fopriationt / 

The law of the 26th April last will be found to have been limited 
in its duration, to the meeting of the present Legislature, and there- 
fore, no expense, not incurred before that period, can be paid under 
that law. The consequence is that, without further legislation, the 
powers of the Trustees, as to the preservation and protection of this 
property, until the commencement of the next fiscal year, will have 
been fvllj expended, when (he further sum of $37.56 shall be paid 
out ; and after that period their powers, for the succeeding year, 
will onlj extend to the expenditure of two hundred dollars. 

All which is respectfully flobmitted. 

Dated ABntny, tOi March, 1832. 

SILAS WRM3HT, Jb. 
A. C. FLAOG, 
E, T. THBOOP, 
EDWD P. LIVINGSTON, 
CHA'S L. LIVINGSTON. 
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March 13, 1832. 



REPORT 



Of the joint committee, on the examination of the 

Treasurer's account. 

The joint committee of the Legislature, appointed pursuant \o Ti- 
lie 4, Chapter 8 of the Revised Statutes, for the purpose of examine 
ing the Treasurer's account for the fiscal year ending 80th Septcm* 
ber, IdSl, 

RBan9orircrLi.Y Rkport : 

That the termination of the fiscal year having been changed by a 
stfitute pa9?ed at the last session of the Legislature, from the 80th 
day of November to the 30th day of September, their e^an^inatioii 
has embraced a period of ten months only, to wit : from the Ist day 
of December, 1830, to the 1st day of October, 1831. 

During that period, there has been paid into the treasury, include 
ing the balance remaining therein, at the end of the last fiaeal yeM*> 
the sum of |1, 8 10,4^5. 

There has been paid out of the treasury, on inrarratttfl drawn by 
the Comptroller, the sum of $1,74T,98T.45. 

Leaving a^balance of |i6S,487.56, which mui in the tveMSury qu 
the 30th day of September last. 

It may not be exactly wUhiii the provinee of the oottmttlae to 
advert to the order and regularity, the rigid economy and strict ae- 
countabitity which pervades the -fiscal department of thu Slate; bat 
it does seem to them proper to remark, that the errors which they 
.h^ve been able to discover, are by no means extraordinary, when 
the extent and mfigujitude of our finaucial concerns are considered. 
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The following arc the only cases lo which pariicniar atteation 19 
necessary : 

Warrants No. T, SOS, 484, 951. — Salary if the Oavemor. 
The statute directs the salaries of the Governor and other officers 
of the government, to'be paid quarteily, on the first days of January, 
Aprilj July and October. In the case of (he present executive, the 
rule has not been in all instances observed, but warrants have been 
issued, and bis salary has been paid, in some instances, monthly^ 
and sometimes at the end of two months. 

Warrants Nos. 3, SS8. — Salary ofPriveie Secretary. 
The same rule applies, and these warrants are liable to the* same 
objection. 

Warrants Nos. S, 5, 6^ &c. — Clerk hire. 
By the statute, the clerk -hire in the different State offices, is di- 
rected to be paid in the same ipanner with the salaries This rule 
has been found to operate sevefefy, and it has not been strictly ad- 
hered to. The clerks have received their pay monthf)', and the 
practice has escaped the animadversion of preceding committee*. 
Nor can this committee strongly condemn the practice. Many of 
the clerks have large families, depending for subsistence upon 
small salaries, and monthly payments are of importance to them. 
A strict adherence to the role of the statute would result either in 
inflicting unnecessary discomfort upon a worthy ctass of public ser- 
vants, or in compelfing an allowance of larger compensation. Either 
alteraative may readily be avoided by such an amendment of the 
statute as will justify monthly payments for clerk-hire* 

Warrants Nos. 9, 167, 328, 66S, &c.—Po9tage. 
Tbe«c warranty, amounting to $l,468-.46, are for postag»i on let* 
ters for the offices of the Comptroller, Secretary of Skate, Treasur 
rer, Surveyor-General, Attorney-General, Adjutant-General, and 
Judge Advocate GeoeraK These warrants have been drawn oa 
accounts produced by the Post Master monthly, in tUa Ibria t 

^CamptroHer^s {or Secretary^e) Ofice^ 

To the Albany Poet-Qficey Dr. 
^ Ta positge of tellers, ....•« $ " 

But they have not been accompanied by any other account of the 
ftems, or by any evidence from our State officers, that the account 
was correct, that the postage had accrued, or that it was necesaary 
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•nd offietal: all of which the law would seem to require, and would 
be at least necessary to guard against mistakes in the post-office. 

YiAMUAMn Nos. 21, 24, 1«9, 235, 316, 387, 708.— Ckmvtcf«. 
The law, 2 Revised Statutes, ]). 752, sec. 11, authorises the pay- 
ment of $1 per day for the maintenance of each convict, while on 
the way to lilie State Prison, but does not point out in what manner 
the aecounting officer is to ascertain the number of days thys oeeu- 
pied. The evidence generally received is the oettificate of the 
Agent of the prison. But it is not readily perceived how the Agent 
is to Itnow that fact, or ho'*v he is to be ansnverable for a misstate- 
ment. The resutt is, that there is great want of uniformity in the 
charges, and much danger of improper accounts. -Thus, some of 
the certiiiratod conlai^i charges for three days' keeping, >vhen the 
travel is only 60 miles : some two days' keeping for 150 miles tra- 
vel; one days' keeping for eight miles travel : nine days' keeping 
for 300 miles, and seven days' keeping from U tica to Sing-Sing, &c« 

Ttie expense of transporting convicts has also been increased by 
the necessity, at times, of sending them from Albany, Columbia and 
Rensselaer counties to Auburn, and from Madison, Oneida and 
Montgomery, to Sing-Sing. This part of the evil ccnnot be reme- 
died by the accounting officers, but a rule may be adopted, whereby 
the discrepancy in the charges for keeping may be obviated for the 
future. 

Warrants Nos. 23, 15B.— Morgan Triala. 
Among the items of the account rendered, are the following, 
which are objectionable : 

1. A charge of the special counsel, for $5.40, being ^* his person- 
al expenses to Auburn, to get his accounts audited by the Comptrol- 
ler, and sanctioned by the Governor." 

2. A bill of $5, for medicines and medical attendance on Eli Bruce, 
while attending as a witness ; and a bill of |^14, allowed to Mrs* 
Bruce, for her expenses in going to and staying at Lockport to nurse 
her sick husband. 

S. An allowance to Loton Lawaon, also a witness, of 60 cents a 
day for his services, $1 a day for his board, besides stage (are and 
expenses of travelling, and ;|^6 for a nurse and physician for hisii 
while sick at Lockport. 
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4. A irili of $1, for carriage to get sick and female witneaaea nio 
court* 

5. A bill of John Philips, for $241 .74, for services and expenses 
in going after James A. Shedd, as a witness on these Iriala ; for 
(4 .If?, for the discount paid to raise the money to defray thoee «z* 
peiiaes ; and a bill of James A. ShedJ^ for his attendance as a wit'^ 
nca^ of $f45.75. Thus showing a total of $49^:06) paid for the 
Irlt^ndanee of this one itritncES. 

• . - 

6. Mr. 3irdseje*s charge of $16*96, for expenses of a journey to 
Albany to get a judge to hold the circuit, to make his report, and 
get his account aettled. 

Irhese accounts having all been audited and allowed as the statute 
requires^ the committee can only say that the items do not seem to 
them to be for services strictly necessary, and within the precipe 
letter of the statute. 

Warrants Nos. S0» 497. — Salaries. 
In these twd instances, the Keportcr to the Supreme Court has 
Jrawn his salary contrary to the rule, which directs a quarterly 
payment. 

Warrant No. 63. — MiscMmeous Payments. 
This was for a seal for the Clerk's office of the Supreme Court at 
Geneva ; which was doubtless necessary, but it does not appear that 
the justices of that court had ordered it to be miide as required by 
the act of 1829, page 105. 

Warrants Nos. 40, 555. — Courts Martial. 
Prom these warrants and the documents accompanying them, ^nd 
from others found in the office of the Adjutant-General, it appears 
that a division court martial was held in the city of New-Tork, be^ 
tween the Ist of July and Ist of J)ecember, 18S0. The members 
charge for IS, 14 and 15 days' attendance ; while the Judgq Advo- 
cate, Samuel Stevens, charges for 15 days' attendance, and 15 days 
for preparing papers, &c. In these papers some error occurred^ 
which made it necessary for the Governor to order the court to as* 
leitible again for the (forreetioB of the error* Three of ihe mfembers 
nifet At the appointed time, and a^oiimed because «f tlie absence of 
ffi^ Judgl^ Adtoeate and four of the memben. At the ai^ouriuad 
day, the court ajsembled, ordered the error correeled, alid ad journed 
to another day to examine and certify the record ; and for that pur- 
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pose, they again assemU^f]. For this second meeting, a bill of ^44 
was made out and paid ; $6 of which was for three dajs' services of 
the Judge Advocate, (besides his attendance,) in preparing the 
minuses of the last meeting for signature, which minutes might have 
been, prepared and copied in two or three hours. Yet that officer 
makes one day's meeting of the court necessary in order to hear and 
sign three or four pages of manuscript, which ought to have been 
written and signed at their first meeting. This seems to the com- 
mittee to be a breach of the spirit of the statute ; yet they do not 
see how it can be avoided by the Compti oiler, when the presiding 
officer of the court will certif)- that such services are necessary, and 
have been rendered. The committee discover no other remedy than 
a trial by a court martial for such delinquencies ; and a resort to this 
mode of redress may become necessary, if the practice should be 
contin«kcd. 

Warrant No. 501. — Courdy Clerks, 
f 10.50 of this bill is for notifying commissioners of deeds of their 
appointment, which is not allowable under the statute. 1 R. S. 377, 
§60. SR. S. 640. 

Warrant No. 562. — Expenses of the Astor Suits, 
This sum was paid to DuflF Green, for printing 24 copies of two 
briefs, ordered by the^Hon. M. Hoffman and U. B. Cowles, on 
making a motion for a mandamus in the United States Supreme 
Court, at its term in 1831. There is no evidence that the charge 
comes within the statute, (L. of N. Y. of 1826, page 106,) as nei- 
tber the Governor nor the Attorney-General have certified the 
chai^ge to be "reasonable and just.'' 

Warrant No. MO.— Costs of SuU. 
This sum was paid to Edward Livingston, District Attorney of 
Albany^ for attending a trial for murder at the Greene oyer and ter- 
miDer. The Executive required the attendance of the Altorney- 
Oeneral, who, being indisposed, deputed Mr. Livingston to act for 
him. The doubt of the committee is whether the law (1 R. S. 180, 
§ S t( 6,) authorises such a deputation by the Attorney-General, 
aad tbo pigment of compensation to 9^j person other than to the 
Attorney-General himself. 

Warrants Nos. 888, 886, 888, 890, 894, 926, 923, 936, 965, 

990, 991, 993. 
These payments were made in strict conformity to the supply bill, 
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except they were madle within 20 days after the passage of the bill, 
which did not contain a provision that it should take effect until after 
the 20 days had expired. Some other instances of the same kind 
were discovered, and are now mentioned for the purpose of suggest- 
ing the propriety of improving the supply bills hereafter in this re- 
spect. 

Warrant No. 1,008. — Frederick Sammana^ State PeMumer. 

The statute authorising this pension, (L. of N. Y. of 1825, page 
350,) does not direct the Comptroller to require any evidence of the 
identity of the person Who draws the pension, or that he is still 
living ; but the committee recommend that precaution for the future, 
as a necessary safeguard against impo&ition. 

Warrant No. IfiSl.— Clerks of CawUies. 
Payment to Ostrom, Clerk of Oneida, erroneous in this, that the 
Clerk charges in 1830 and 1831, for notifying the Governor of per- 
sons who have taken the oath of office, 6 cents for each person, 
when by law (2 R. S. 640,) it is only 3 cents. 

Warrants Nos. 184, 271, 931, \filh— Contingent Expenaeeof 

the Assembly. 
There is an error of $10 in Duff Green's account for papers fur- 
nished members of the Legislature, arising from his mis-addition. 
That sum is now owing to Mr. Green. * 

Warrant No. 1,084. — Fugitives from Juries. 
The last item of this account is $31 . 12, paid to Benjamin J. Hayes, 
for arresting John Paynter in Pennsylvania. The service was ren- 
dered under a warrant issued by the Executive to Jacob Hays, 
The authority of Benjamin J. Hayes to make the arrest, •does not 
appear from the papers. 

Warrants Nos. 1,022, 1,083, 1,142.— CVnirT Martial. 
Here too are objections to the account of the Judge Advocate. 
The court was in session 1 1 days, but that officer charges for 47 
days, SO of which are for preparing papers ; of that number, 16 days 
are for copying 19 pages of manuscript. The impropriety of the 
presidents of such courts certifying to the correctness of such charges, 
is most apparent. 

Warrant No. 1,285. — Court Martial. 
In this case, the members of the court charge 16 days, and the 
Judge Advocate 35 days. 
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Warrant No. 1,29S. — Redemption. 
The sum of $23. 15 only has been paid, while the true sum due i^ 
$25 •4S. This error of $2.27 arises from a mis -addition, and leaves 
that sum now in the treasury to the credit of the purchaser. « 

Warrant No. 1,309. — Convicts. 
In this there is an error of $7, arising from the sheiifiPs (of New« 
York) having charged twice for ^^ keeping*' the same convicts, whilo 
on their way to the State Prison. 

Warrant No. 52. — Bounty on Soli. 
By a mistake, $1 .92 has been paid to the Syracuse Salt Company, 
more than they were entitled to receive. The error has arisen from 
a difference between the inspector's certificate, which states the 
amount at 800 bushels, and the collector's certificate, whieh states 
it at 856 bushels ; and a similar difference of 8 bushels in another 
instance. 

Warrant No. Ifi4\.— Bounty on Salt. 
This wamint was for $298.02, and ought to have been $298.95 i 
showing an error against the^Onondaga Salt Company, of 93 cents* 

Warrant No. 1,380.— State Prison. 
In the account of the Agent of the Prison at Sing-Sing, for the 
month of December, 1830, there is an error of $8.86 in the account 
of Green and Whitmore, foi articles furnished the prison. They 
have received this sum more than they were entitled to. 

Warrants Nos. 55, 1,009 & 172. — Bounty on Wolves. 
The first warrant is in favor of Virgil Whitney, treasurer of 
Broome county, for $90, the whole bounty, while the State is charge^ 
able with only half; this eiror of $45 is now due the State from that 
county. The second warrant contains an allowance of $5, paid to 
losiah Haynes> without the necessary affidavit showing his right to 
the bounty. The last warrant contains two charges of that character. 

Warrants Nos. 184, ^c^-^Contingeni expenses of Senate imd 

AssenMy. 
The charges by Messrs. Gould & Co. for ruled paper is 75 centa 
more per ream more than the ordinary price, arising from the fact thai 
the price for ruling paper has fallen since the contract was made 
with him to supply the two Houses with stationary. In other re-* 
spects their account is correct. But the committee are induced to 
believe^ that in the article of paper for the use of the Legislature, 
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which is a large item in their contingent expenses, a saving «iight 
be effected if the clerks were directed to make a contract during the 
recess, for all of that article which might be needed. 

Among the items of contingent expenses, there is an error of 
30 cents over-paid to Amos Andrews for wood for the Senate, an 
error of 63 cents over-paid M. B. Deptijr for work in the Seaate 
chamber, and an error of 60 cents short pay to W. & T. Seymour 
for binding documents, &c. 

Wabrants Nca. 401, 413. — Revisif^g Laws. 
The first is for $1,020, paid to John C. Spencer lor preparLojg ta* 
bles, &c. The law authorises the payment of $1,000 for this ser* 
vice. (L. of N. Y., 1828, p. 69, § 18.) The $20 is for postage. 
The second warrant is for $1,023.62 to B. F. Butler, for the lik« 
service. The $23.63 is for clerk hire. The charges forposti^ 
and clerk hire were not authorised by that act. 

WAUAirr No l.SSS.^Stale lAkmry. 
In the account for the expenditure of this annual epprepriation 
for the enlargement of the Sti^e library, were found two ite«M0tone 
of $17*50 paid for inkstands, candle8tick9,&c., and one of $9.72 for 
candles, which ought to have been included in the contingent ex- 
penses of the library, and not in the account for its enlargement. 

TTie committee of the preceding Legislature called our attentiofi 
to certain warrants which liad been drawn upon the treasnry do- 
ring that year. The committee have adverted to them^ and. have 
found in all those instances that the warrants have been drawn by 
the Comptroller in strict conformity with the laws which authorised 
them; and they do not conceive that the duty with which they 
were charged, by the statute which directed their appointment, au- 
thorised them to proceed any farther. A particular examination of 
the mannej: in which the moneys drawn under similar warrants are 
expended, seems to the committee to be expedient, and they re- 
spectfully suggest 4hat the powers of their successors be j^Mfqg^ 
in this respect. 

Nor did the committee feel themselves authorised^lo examine 
the accounts of the expenditures for the canals, and the management 
of the Canal fund. Their duty confined them to an examination of 
the Treasurer's accounts, and although all the moneys of Yhe State 
are to be paid into his office, yet it will be perceived, that so much 
as belongs to the Canal fund, is paid over by him to the Commls- 
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sioners of that fuDd, and the manner in which they expend or invest 
it, does not appear from any documents in his office. These expen- 
ditures and investments have become by far the most important part of 
our fiscal concerns, and the committee would unite in the recom- 
mendation made by the committees of the two last years, so to en- 
large the powers of the joint committee, as to embrace within their 
examination all the expenditures and investments by the Commis- 
sioners of the Canal Fund. 

The committee regret that the ill health and constant engagements 
of that member upon whom the duty of drawing this report de- 
volved, have prevented an earlier submission of it to the Legisla- 
ture. 

March^ 18S2. 

WALKER TODD, 
CHA*S L. LIVINGSTON, 
J. W. EDMONDS. 
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IN SENATE, 



March 6, 1832. 



REPORT 

Of the committee on roads and bridges, on the peti- 
tion of the President and secretary of the Gaaajo- 
harie and Palatine bridge company. 

Mr^ Lyndo, fram t]ic cominittee «n rpads «i)d bridges, to which 
WIS refettmd the patttioa of the the piesidept mid secretary of the 
Canajoharie and PalatiDe bridge cpmpapjr, for aq i^BusndioeDt of their 
afaarter, 

REPORTED: 

That they have had the same under consideration, and find by 
said petition, that in 1801 the said company was chartered for the 
term of forty years. That in 1831 the charter was extended and 
the privilege given of creating new stock for the purpose of rebuild- 
ing said bridge when necessary; and (hat books were opened ac- 
cordingly, but no one subscribed for any of the stock, and they 
now pray that the old charter may be extended as in 1831, which is 
twenty years from the expiration of the original law, and that they 
have power to make a call on the stockholders for an amount not 
exceeding ten dollars on each share, for the purpose of rebtiilding 
said bridge. 

Your committee, on referring to the original charter of 1801, find 
that the bridge was to revert to the State at the expiration of the 
forty years, and provided the eompany suffered it to become impass* 
able at any time previous, for the space of thirty days, the corpora- 
tion should in that case be dissolved, unless said bridge should be 
carried away by the ice, and in that case unless it should be rebuilt 
within eighteen months. But there is nothing in said act to compe 
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ibe said eonptny to keep it from reverting to the State at any time. 
Bjr the act of April 25, 18S1, the charter was extended for twenty 
yean, with the prifilege of creating new stock, and that the hooka 
should be opened when the company thought It proper to rebuild 
said bridge, and that the present stockholders should have the ex- 
elusiye privilege of subscribing all of said stock, if they chose so to 
do; if not, others were to have the privilege of taking so much as 
mhi not already subscribed by said stockholders. 

From the petition, it appears that the books were opened for said 
subscription of stock in October last, and that neither the stockhold- 
ers, or any other person, considered it an object to subscribe* 

Your committee, therefore, consider it fair to presume that a ma- 
jority at least of said company are not expecting to rebuild said bridge, 
but to have it revert to the State sooner than the expiration of the 
original charter if necessary ; but if otherwise, your committee are 
of opinion, that the act of 18S1 gives them sufficient authority to 
proceed as heretofore with their company. Tour committee,, there* 
fore consider that the prayer of the 'petitioners ought not to be 
granted, and reccommend that they have leave to withdraw their 
petition. 
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IN SENATE, 



March 7, 1832. 



REPORT 



Of the committee on roads and bridges, on the peti- 
tion of sundry inhabitants of the county of Lewis, 
for the formation of a road district through the 
towns of Leyden, West-Turin, Turin and Mar- 
tinsburgh, in said county. 

• 

Mr. Lynde, from the committee on k'oads and bridges, to which was 
referred the petition of sundry inhabitants of the county of Lewis, 
for an act for the formation of a road district through the towns of 
Leyden, West-Turin, Turin and Martinsburgh, in said county, to- 
gether with the several remonstrances accompanying the same, 

REPORTED : 

That the petitioners set forth that the road leading through the 
above named towns, to the dbtance of fiileen miles, is the main stage 
road from Utica to Watertown and SacketVHarbor, on which the 
mail is transported daily. And from the paucity of inhabitants re- 
siding on some part of this road, and the nature of the soil over 
which it passes, it is difficult, under the present laws, to keep it in 
repair. They pray, therefore, that an act may be passed organizing 
the whole of the above fifteen miles of road into one road district. 
And that the inhabitants and property on said road be assessed in 
money, instead of labor, for the highway taxes. 

By the remonstrances before your committee, from several towns 
on said road, it is represented, that the districts are now uncom- 
monly large : that in one of them, of two and and a half miles in 
length, there are but eleven persons residing who are assessed to 
work on said road ; that they frequently do more labor on the road 
than they are legally assessed : and that, with an efficient road-mas- 
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ter, the roads would be much improved. They further state, that, 
as they are some distance from market, it would be difficult for 
many of them to pay their road tax in money, instead of labor ; and 
that some would have to sacrifice property to procure the money, if 
the law should be altered in that respect, as asked for by the peti* 
tioners. 

Your committee, therefore, consider that, as the general law of 
the Revised Statutes gives to the commissioners of each town ao- 
thority to locate and alter road districts, in their several towns, as 
they may think proper. And believing that many persons living in 
Utica and Watertown, and probably at Sacket's-Harbor, are as much 
or more benefited, by this road, than many of the' inhabitants living 
immediately on it, that it would not be just or proper to pass a 
special act to compel these persons'to keep the tbad in good fepair, 
for fifteen miles, or even through an adjacent towii. 

The peculiar situation of the few inhabitants residing on the 
route of the road in question, presents considerations which, in the 
opinion of the committee, call for an alleviation, instead of an in- 
crease of pubUe burciens. 

There is now a resolution before this House, requiring a report 
on the subject of amending the present law, as to highway taxes, so 
that all the towns may, if they think proper, require the same to be 
paid in money instead of labor. 

The committee , are of opinion that, if any law of that nature 
should be enacted, it had better be one of a general nature, rather 
than for any particular district. 

The committee, therefore, are of opinion that the prayer of the 
petitioners ought not to be granted, and that they have leave to 
withdraw their petition. 

CHA^S W. LYNbE. 



No. 80. 



IN SENATE, 



March 9, 1832. 



REPORT 

Of the committee on claims, on the petition of Eras- 

tus Willard. 

Mr. Hubbard, from tbe committee on claims, to whicb was refer- 
red the petition of Erastus Willard, praying for an allowance of 
one hundred and fortj dollars, and interest, 

SEPORTED : 

That in 1829a law was passed authorising the Commissioners of 
the Land-Office to sell to the petitioner sixty acres of land, from 
the southeast comer of lot No. 25, in the two-mile tract, situate in 
the town of Vernon, in the countj of Oneida, at the appraised va- 
lue thereof, made by Peleg Gifford, with interest thereon from the 
time of the appraisal, which was in 1825. 

The petitioner contends, that he ought not to have been charged 
with the interest, as he occupied the land under a lease from the,^ 
Indians, which was given with the approbation of their attorney, 
and recognized by the State in their treaty of 1814 with the In- 
dians. An examination of the treaty, in the office of the Secretary 
of State, shewed the statement of the petitioner, in this respect, to 
be true. His right to occupy the land in question until the first of 
May, 1829, is distinctly recognized. 

On the 6th of March, 18S0, Willard purchased the land at the ap- 
praised value, according to the act of 1829, and paid on account of 
interest, as appears by the certificate of purchase given him by the 
Surveyor-General, one hundred and forty-six dollars and eight 
cents. 
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Such being the state of facts, the onlj question to be settled is, 
ought the State, in justice, to refund this money to the petitioner, 
or endorse it on his bond ? The committee are of opinion, that as 
the State recognized his right to the occupancy of the land until 
May, 1829, he should not have been charged with interest until that 
time : And they have therefore prepared a bill for his relief, 
which they ask permission to introduce. 



No. 81. 



IN SENATE, 



March 14, 1832 



«S 



COMMUNICATION 



From the Comptroller, relative to the claim of John 

Jacob Aston 

COMPTROLLER'S OFFICE, ) 
JIbanjf, 14 March, ISSt. ) 

To Edwabd p. LiTiiroBTov, 

Prerident of the Senate. 

Herewith is trtDsmitted a communication upon the subject of the 
claim of John Jacob Astor upon the State, arising under the acts 
chap. SOS of 1827, and chap. 260 of 1828, which you are requested 
to lay before the Senate. 

I have the honor to be, 

With great respect. 

Tour obed't. serr't., 

SILAS WRIGHT, J«. 
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COMMUNICATION, &c. 



STATE OF NEW-YORK, ) 
CoMpmoiiiiKR'a Offics. ) 

The Comptroller haying been called upon by the agent of John 
Jacob Astor, to issue to him (he stock authoris'^d to be issued by the 
act entitled *' An act ^o extinguish the claim of John Jacob Astor and 
others, and to quiet the possession of certain lands in the ^counties 
of Putnam and Dutchess,'' passed April 16, 1827, respectfully asks 
leave to make to, the Legislature the following 

COMMUNICATION: 

The several communications from the Governor to the Legisla- 
tore, and the reports from the Attorney-General, transmitted there- 
with, relating to this subject, have kept that body advised of the 
progtMS' of tkeae litigations, and the last report of the Attornoy^Oe- 
nef^l, beftfitig ^Atc^ on the 8Sd day of February last, and communi* 
ealed to the Legidature by the JBxeeutive message of the dSth day 
of the same month, has given the infermation that he considered the 
Ktigation» finally dosed, at least so far as the State could have any 
interest in prosecuting them, under the provisions of the law above 
referred to, and of the act entitled *^ An act to revive and amend an 
act entitled * An act to extinguish the claim of John Jacob Astor and 
others, and to quiet the possession of certain lands in the counties 
ofPntnam and Dutchess,' passed April 1$, 1827," passed April 19, 
1828. This report of the Attorney-General has also communicated 
to the Legislature the information that the three suits carried to the 
supreme court of the United States, by writs of error, have been de« 
cided against the defendants in the suits, both as to the question of 
title to the lands and as to the claim of the tenants to compensation 
for (heir improvements upon the lands, before they could be dis- 
possessed. 

A refetent^e to tho i^et of 18S7 win show, that, by that act, filre 
stlitii In ejedlment were required* to b^ prosecuted to judgment, in 
ttre tittvAl eoUrl of the southern di^tf i6t of New York, snd the act 
pMeti^j ^ Ai^d (he jtidgments in the said Jhe suits, respeetively. 
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>u u%i presented) by writs of error, to the supreme court of the 
United States, for review and fin/il detarmination : and the judgment 
and decision in any three of said five suits in favor of the plaintiff 
shall t>e decisive in favor of the title of the said John Jaeob Astor, 
and those claiming under him, or his heirs or assigns, to the amount 
of stock herein directed to be issued as aforesaid*'' A teehnieel 
compliance with this act has not yet been had, as will be seen by 
the report of the Attorney-General last referred to, as bpt ikree of 
the suits have been prosecuted to judgment or presented to the tu- 
preme court of the United States, by writs of error. Still the judg* 
ment and decision of that court in the three suits which have been 
so presented, has been uniformly in favor of |he plaintiff, which 
three judgments, so given, are, by the language of the act, ** deci- 
sive in favor of the title of the said John Jacob Astor, and those 
claiming under him," to the amount of stock which he now demands* 
It would be to no purpose, therefore^ that the State should prosecute 
the two remaining suits, even if recoveries in both should be had in 
favor of the defendants, and the supreme court of the United States, 
upon writs of error, should sustain those recoveries. 

Yet it may well be doubted whether the Comptroller, without le- 
gislative authority and direetion, can issue the stock, until the Jioe 
mdt8 shall have been prosecuted to judgment and finally detennineil 
by the supreme court of the United States, open writs of error* 
He, therefore, respectfully asks the L^islatura to iostiuet him 
upon this point» 

• 

There are other questions to be settled before the Comptroller 
will feel himself authorised to issue this stockySueh as the regularity 
and conformity with the provisions of these two acts, of the stipula- 
tions and conveyances required to be eseouted by Mr. Astor and 
others ; the character of the evidence given upon the trials of the 
three suits which have been tried, in reference to the last proviso of 
the first section of the act of 1827, and to the provisions of the fourth 
section of the act of 1828 ; the propriety of the manner in which 
the question of improvements was presented to the court for deter- 
mination, as compared with the provisions of the sixth section of the 
act of 1828 ; and the sufficiency of the evidences of the final judg- 
ments and decisions of the three suits in favor of the pleinti£ All 
these are points upon which the Comptroller feels bound to obtain 
the information and advwe of the Attomey«General, before he de- 
termines upon such a compliance, on the part of Mr. Astor, with 
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fliefle two aets, as to authorise him to issue the stocK. i«. i^ etciy 
howeyer, apprehended that any irregularity will finally be found to 
exist Id any of these particulars ; and the expectation is fully enter- 
tained (hat the duty of issuing the stock will become imperative, as 
soon as the neeessary ad rice from the Attoiney-Greneral can be had, 
and the Legislature shall dispense with a decision in the (wo re- 
maining SDita. 

It frill be borne in mind^ that the terms of the law of 1887 direct- 
ed the issaing by the Comptroller, pursuant to the provisions of an 
set entitled *^ An act to create a public and transferable stock, and 
to lay and collect additional taxes for the use of this State," passed 
April 7th, 1815, of the amount of four hundred and fifty thousand 
dollars of public stock to Mr. Astor, upon the condition that the 
qaestions of title and improvements should both be decided in his 
favor ; and that the same act directed the issuing of the amount of 
Am hundred and fifty thousapd dollars of public stock, in case the 
qoestion of title should be decided in favor of Mr. Astor, and the 
question of improvements against him. The act proceeds to say, 
** And whichever sum, if any, shall be so due, shall be paid by tha 
Comptroller, in certificates of stock on behalf of this State, redeem- 
Me ai the pleasure of the S4ate^ bearing interest at the rate of five 
per centum per annum, to be compuUdfrom the date qfthis act^ and 
payaUt quarterly, on the first days of July, October, January and 
April in every year ; the first payment of interest is to be made on 
the first quarter day after such decision of the said Supreme CoQrf« 
and is to inelude all the interest which shall then have accrued from 
the date of this act." It has been before said, that the decision of 
the three suits has been in favor of tho plaintiff upon both the ques«' 
tions of title and improvements ; and therefore, if the aets referred 
to, shall be found to have been complied with in the course of the 
ptooeedingp, and any stock is to be issued by the Comptroller, the 
amount so to be issued must necessarily be four hundred and fifty 
thtmsand doOars. 

It should then be remarked, that interest upon the amount of the 
stock which, by the final decision of the suits, should be found due 
to Mr. Astor, was, by the terras of the act, to be paid from the date 
of the act to the time of the payment, at the rate of five per centuni 
per annum. This interest, it will be seen, is not payable in stoek^ 
bnt in money ; and the words of the law are, ^* the first payment of 
interest is to be made on the first quarter day after such decision of 
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the «aid Supreme Court, and is to iocluiki all the inteireat >wliioh 
shall then have accrued fiom the date of this act," The worde 4»f 
the act regulating the rate of interest of the stock, and the perioda 
of its pajmenti are, that it shall be issued, ^ bearii^ inlerest at 4he 
rate of five per centum per annum, to bo computed from the date of 
this act, and payable quarterly, op the first days of Jvly^ October, 
January and April in every year." Is then the ComptroUer»inia8«aog 
this stock, at whatever time that may be done, to arrange the quarter 
days and the quarterly payments of interest upon the stock, in the same 
order in which they are arranged in the act, to wit, "the first days 
of July, October, January and April in every year"? or is he to ar- 
range them in an order corresponding with the time when the stock 
shall be in fact issued, or in an order governed by the date of the 
final decision of the last of the causes ? In short, the two last causes 
were decided at the January term last of the Supreme Cburt of the 
United States ; and is thc^r^f quarter day after those decisions, and 
therefore the time when the first payment of interest is to be made, 
to be considered the first day of April next, or the first day of July 
next ? The Comptroller respectfully solicits the construction of fhl^ 
Legislature upon this part of the act, as he understands that the day 
designed to be fixed for the first payment of interest, was the day 
on which the first quarterly payment of interest should become due 
upon the stock according to its face. 

The date oi the act is 16(h April, 1827, and if the first day of 
April next is pronounced to be the day upon which the first pajA* 
nient of interest is to be made, the amount of that payment will be 
the interest, at five per centum per annum, upon four hundred and 
fifty thousand dollars, for the period of four years, eleven monlfas 
and fourteen days, or fron; the 16th April, 1827, to the 1st of April, 
1832, making the sum of oi$e hundred and eleven ihawMndfi$>ekw^ 
dred dollars. If the first day of July next be assumed aa the tine 
when the first payment of interest is to be made, the amount tbso 
payable will be one handred and seventeen thcusand^ one hundred 
and ttoeniy-five doUarSj being the interest, at five per centum per 
annum, upon the same amount of four hundred and fifty thousand 
dollars for the period of five years, two months and fourteen days, 
or from the 16th April, 1827, to the 1st July, 1882. 

But, whichever day shall be determined to be the eorreet oae for 
the payment of this interest, the former comaaanioatieBs frem thitf 
offiioe, during the present session of the Legislature, mliat have made 
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th*t body fuUy aware that no means ara in the treasury, or within 
die power of die Generat fund^ to make this pf^yroent^ UnleeSy there- 
fort, tome further tegisktioQ shall make the necessary pro^visiott, a 
resort by the Cotnpirolier to the power vi^ted in hiat by seetion 
aleven of title three, chapter eight, of the first part of the Herised 
Siatiitoa, to ittake a temporary loan upon the credit of the State, will 
be requirad to meel this deaiandr for interest It is prohaUy well 
known ia4be members of the Legislatore, that the spring is ordi- 
nary the most diffieitk season to make loans of money upon adfan-* 
tageous terms, and especiaMy of a temporary character, and that the 
pteaent is a time of pressure i» the money market, unusual at this 
or any other season of the year. There iftay be a question there- 
fore, whether it will be in the power of the Comptroller to mtke 
the required loan, at the rate 6f interest to which he is limited by 
the aet refersed to> It should also be reeollected, that quarterly payv 
inents of interest upon this stock, after it shall be issued, ore td be 
regularly made, and that means are to be provided to meet thesa as 
well as the first heavy payment of interest becoming due. 

In this state of the finances, the Comptroller has believed it to be 
his duty to suggest to the Legislature, the expediency of passiug a 
law directing the payment not only of this first amount of interest, 
but the redemption of the stock itself from the surplus moneys of 
the canal fund now in the charge of the Commissioners of that fund. 
It has been seen that this stock is to be made '^ redeemable at the 
pleasure of the State," and it may therefore, without any injustice 
to Mr. Astor, be redeemed at the moment of its issue. The sur* 
plus optoneya of the Canal fund, to a large amount, are now deposit- 
ed in various banks of the State, at an interest of from three and 
one-half, to four and one-half per cent, while five and six per cent 
is paying, upon the stocks which this money is destined to redeem. 
Aji the Sta^e will have^^ for a time at least, to loan the money to 
me^t both the interest and principal of this claim, and as the law 
compels the issuing of a five per cent stock for the principal, it ap- 
pears to the Comptroller to be clearly for the interest of the Canal 
fund, and in no way injurious to the General fund, that he should be 
directed to issue to the Commissioners of the Canal Fund, in trust 
tor that fund, a five per c^nt stock, redeemable at the pleasure of 
the ^tate^ and in amount sufficient to pay the intorest due lo Mr. 
Astor, at the time when that Interest shall be payable, and to re- 
deem ihfi^ principal of the stock to be issued to him ; that the Com- 
missioners should be directed to take such stock at par ; and that 
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the Comptroller, with the avails, should at once entingiiiBh Mr. As- 
ter's elaim apon the State. This will furnish a more satiafaetorjr 
and more profitable investiae&t for a portion of the Canai fond mo- 
neys than the present temporary deposits, while the stocky if not 
redeemed, jirill always enable the Commissioners to realize its par 
value in money, in caae the redemption of thi> Canal stocka shall 
render sueh a conversicm necessary ; and the stock being made 
deemable at pleasure, it will be at all times in the power of the 
sury to relieve itself from the payment of the interest by the re- 
demption of the stock when means shall be provided for that pur- 
pose. The Comptroller is able, of his own knowledge, to slate, 
that the Canal fund moneys in the charge of the Commissioners, ex- 
cept sueh portion thereof as it is, necessary for the Commissioners 
to keep in the general depositing baftks in Albany, to answer the 
current drafts for interest and expenses, are now so fiur deposited 
and contracted to be deposited with sundry banks, at an interest of 
four and four and an half per cent, that the Commissioners have not 
the means to take the stock without making drafts to a considerable 
extent upon those deposits. The contracts upon which they are 
made, require of the Commissioners to give to the banks at least six* 
ty days' notice before a draft can be made ; and, should this sug- 
gestion be adopted by the Legislature, and the Commissioners be 
required to take this stock and advance the money, it will be ne- 
cessary to give them at least sixty days from the passing of the set 
before the payment shall be demandable, that they may put the fund 
in a situation to meet the call. If the first day ofJuly.be consider- 
ed the proper day to make the first payment of interest, there will 
be sufficient time ; but if that payment should be considered due on 
the first of April, some provision as to time may be necessary. 

It will remain for the Legislature to make provision for the pay- 
ment from the treasury, of the quarterly interest upon the stock to 
be issued in any event, and if the arrangement be made with the 
Canal fund, as proposed, the amount of stock upon which interest 
will be payable, will be from |560,000 to |570,000. 

One other consideration connected with these litigations seems 
to have been left wholly unprovided for in both of the acts of 18S7 
and 1828, and which the Comptroller considers it his duty to bring 
to the notice of the Legislature, as questions may hereafter arise, 
unless it is embraced in the final settlement of the claim. He refers 
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to the costs of the suits. The language of the act of 1827 i^, that 
the stock shall be iss'jed or the payment made ^* by way of compro* 
raise, and in ftM extinguishment of the claim" of Mr. Astor, and 
nothing is authorised to be paid beyond the spccifiod amount of the 
stock and the interest thereon. It is not claimed by Mr. Astor, to 
the understanding of the Comptroller, that, under these acts, the 
payment of his costs can be made, but he does understand it to be 
insisted that Mr. Astor's claim, against the defendantsin the suits, 
for these costs, will not be cancelled by his receipt from the State 
of the stock and interest, l^ie State, as is known, has not been a 
party to these suits, but they have been carried on upon the record, 
against certain individual tenants upon these lands. It was to in- 
demnify these tenants, they being the grantees of the State, that 
it interfered in the suits at all : it was for this object that the acts in 
question were passed by the Legislature, and that the compromise 
was attempted. Still the judgments in the three suits, which have 
been tried and determined in favor of the plainti£f, now stand 
against the individual defendants, as well for the costs of the litiga- 
tion, as for the recovery of the lands of which they are respectively 
possessed ; and surely if these judgments are not entirely satisfied, 
and the claims for costs relinquished, the defendants will not be in- 
demnified ; the object of the Legislature, to that extent at least, will 
be defeated, and the tenants will again come upon the State for fur- 
ther indemnity. 

Believing, both from the language and spirit of these laws, and 
from the plain objects to be attained by them, that the Legislature 
designed, by the payment provided for in the act of 18t7, not only 
to secure a *^ full extinguishment" of the claim of Mr. Astor to these 
lands, but also an equally full extinguishment of all claims he might 
haye against the tenants of them, growing out of his claim of title, 
and that full and perfeet indemnity to those tenants was the sole in- 
dueement with the Legislature in directing any payment, the 
Comptroller has signified to the agent of Mr. Astor that he shall not 
feel authorised to issue this stock until full and complete discharges 
fix>m all claims for the costs and expenses of these suits, either 
against the State, or against the defendants in the suits, are execut- 
ed by the proper parties, and delivered to be put upon record with 
the other papers. As, however, both the laws of 1837 and 1828 
are entirely silent upon the question of costs, and the opinion form- 
ed is drawn alone from the reason of the case, it is peculiarly pro- 
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per that the question should be submitted to the Legislatere^ and 
that that body should pass upon it. The Comptroller therefore re- 
spectfullj requests that he maj be directed as to the eourse he shall 
pursue in this particular. Of the amount of the taxed costs, or of 
the costs which would be considered taxable in the three suits, he 
has no information, but he has understood that the expenditures of 
the plaintiffs in the prosecutions, have exceeded fifty thousand dol- 
lars. The taxed or taxable costs must therefore be very heavy. 

All which is respectfully submitted. 

SILAS WBIGHT. Ja., 

CVuMpfrotter. 
DaUd Albany^ I4th March, 18S2. 
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IN SENATE, 



March 14, 1832 



COMMUNICATION 

From th€ Comptroller, relative to the liability of the 
State for costs, under section 14, title 17, chapter 
8 of the third part of the Revised Statutes. 

COMPTROLLER'S OFFICE, } 
Albany^ 14 March, 1832. ) 

To EdWAED p. LiTIirGBTOV, 

Prerident of the 8e$uxie, 

SIR, 

May I ask you to lay before the honorable the Setiate, the com- 
mnnication herewith transnitted, relating to the liability of the 
State for costs under section 14, title 17, chapter 8 of the third part 
of the Revised Statutes. 

I am, with great respect. 

Tour obedient servant, 

SILAS WRIGHT, Ja. 
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COMMUNICATION. 



STATE OF NEW-YORK, ) 
Cobcptrojlleb's Offiob. ) 

A daim bairtng been pi-esented to the Coniptroller, under the 14th 
section of title 17, ehapter 8 of the third part of the Revised Statutes, 
and bis warrant upon the Treasurer having been demanded, which 
he has considered it his duty to refuse, he feels impelled ta give to 
the Legislature, now in session, the statement of facts in the case, 
and the reasons which have thought him to the conelusion that a 
vamiDt ahottld not be issued, in the following 

COMMUNICATION. 

Title 9 of chapter ^0 of the first part of (be Revised Statu,tes, is 
captioned, "Of excise, and of the regulation of taverns and groce- 
ries." The first six sections of the title designate the commissioners 
of exoiae, prescribe the manner and place of their meetings direct 
tbeir book of minuted, give4he power to grant lieeofiea to keefpersof 
ftaverna and to grocers, fix the fees to be charged for the licenses, 
and prescribe (he character and quaKfioatioos of tibe person to. Whom 
a tavern license shall be granted. The seventh section of this title 
is in the fbUowi&g words : 

'^ § 7. Nor shall such license be granted, until the applicant shall 
have esecuted and delivered to the supervisor, or in case of his ab- 
sence, one of thie justices of the town, a bond to the people of ibis 
State, in the penal sum of one hundred and twenty-five dollars, with 
aattficient surely, to be approved by the board of commisnonen, 
with jB condition that auch ap|dicant, during the time h^ shall keep 
an {an m tavtern, will not suffer it to be dlaordedyy or suffer any 
^oftkfighting, gaming, or pUying with cards or dicCy or keep any bil- 
<iiard table or other gaoiing IMb^ within the tavern ao by Um kept, 
or 'in any out-houae, ymcd or garden lielonging thereto." 

The 21st section of the same title is in the following words : 
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'*§ ^I. Whenever a breach of the condition of such bond shall 
happen, it shall be the dut j of the supervisor of the town, mayor of 
the citj, or trustees of the village in which such bond was executed, 
to prosecute the same, and recover the penalty thereof for the use 
of the pool.'* 

Pursuant to these provfsions, the supervisor of the town of Cherry- 
Valley in the county of Otsego, instituted a suit in the court of com- 
mon pleas of that county, upon the bond of Norman L. Keyes of that 
town, an innkeeper, and who, it was alleged, had forfeited the eon- 
dition of bis bond^ By the 21st section of the act above quoted, il 
will be seen, that the supervisors of the towns are directed to insti* 
tute suits upon these bonds, '^whenever a breach of the condition 
of such bond shall happen ;" and by the 7th section, it will appear 
that tlie bond is reqalred to be taken in the name af the people of 
the State of New- York. The suit,, therefore, if instituted at all, 
must be brought in the name of the people ; tbey being the obligees 
in the bond. This was done, and the suit was tried at the FelHuary 
term last of the court of common pleas of the said county, and a 
verdict was rendered in favor of the defendants in the suit, the ion- 
keeper and his sureties. The consequence was, that a judgment 
passed. against the picopio, the nominal plaintiffs in the suit, for costs, 
amounting to j^63.49. 

This is claimed to be a case coming within the proirision of section 
14, title 17, chapter 8 of the third part of the Retised Statutes ; and 
Ihe original record of the judgment duly signed, the bill of eosts duly 
taxed, and a certificate of the Attorney-General, *^ that sueh suit or 
proceeding was duly instituted as by law required," have been pro- 
duced to the Comptroller, upon which to found the demand f^ a 
warrijint upon the Treasurer for the costs* 

The reason which governed the Ck>mptroiler in refusing the war- 
rant, is, that the people had no interest in the suit, directly or ii^ 
direety ; that no officer of the State was concerned in the proaeco- 
tion of it ; that the penalty to be reeovered is, by the statute avtbor- 
ising the prosecution, appropriated to the poor ofthe town ; that an 
officer of the town is directed to institute the suit ; that the whole 
proceeding is for the benefit of the town, and eonaeqoently must 
have been intended to be at the risk and expense of the town ; that 
the people are, in all that class of eases, a merely nominal, while 
the supervisor of the town is the real, party plaintiff in the suit ; 
and that it could never have been the design or intention of the 
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Legislature to make the treasury of the State responsible for the 
costs of a disastrous litigation, where that same treasury could not 
receive the benefit if the same litigation had been prosperous. 

Still it 18 conceded that the language of this section of the statute 
is eatiraly general, and that the conclusion to which the Comptroller 
had arrived is sustained by ihe reason and equity of the case, and 
not by the wording of the provision. And an thi»is the first case of 
the kind, which has been presented, he has considered it- an impera- 
tive doty to state the facts, and his conclusions, to the Legblature, 
Chat in ease that body should concur with. him in opinion, as to what 
the law was designed to be, a modification may be made, to prevent 
others frcm being misled, as lie supposes these parties evidently 
have been, in relation to the obligation upon the State to pay these 
costs. 

A slight examination of the statutes will show that the number of 
bonds alpoe directed, by the existing laws, to be taken in the name 
of ifae peiiple, is very great, and that the suits which can be insti- 
tuted in the name of the i>eople, for statute offences and statute pe- 
nalties, where no officer of the State is to be consulted, or to have 
charge of the proseeution, and where the public treasury can not by 
poesifaAity be benefitted by any recovery to be had, are immense. 
The hazards, tberefm*e, to the treasury, if the construction contend- 
ed for by these claimants is to be given to the provision in question, 
imperiously demand the immediate action of the Legislature, and 
the relief of the State from future claims of this description. But 
the Comptroller owes it to his sense of justice to say, that, until di- 
rected by legislative instruction, or by the judicial tribunals, he can 
not possibly recognize a construction, of any statute, so unequal and 
unreasoiiable in its operation as that here eoutended for. 

The authority given to the supervisor to institute suits, in cases 
like the present, attaches ^^ whenever a breach of the condition of 
aoch bond shall happen ;" and it may, perhaps, be said that the ver- 
dkst in favor of the defendants shows that no breach of the condi- 
tion of this bond bad happened ; and that, therefore, the supervisor 
had no authority to institute the suit. What evidence was furnish* 
cd talbe supervisor to satisfy him that a brea«*h of the condition of 
the bond had happened, or upon what probable cause the suit was 
eommesieed, is not k^iown ; but to give this technical construction 
to the law, and to suppose that the supervisor is to foresee, with 
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certaiDty, the event of a suit of this descriptioni before he coDimen- 
oes it| or to be personally responsible for that event, is a rigid ad- 
herence to the terms of the provision which the ComptroUer is not 
inclined to adopt. But if this rigidity of construction be adopted, 
still a doubt may exist whether the rights of the defendants $i» to 
be determined by it. The law authorises the supervisor, apon.ihe 
happening of a conliogency, to institute a suit in the namoof tb# 
people. The supervisor delermines that the eoutiogeBcy baa hap- 
pened, and commences the suit. The people are the plainti&^ and 
the defendant, after being put to the expense asad trouble of a A^ 
fence, shows that he was wrongfully prosecuted. Is be Umo to be 
told that the proof of his innoeeoce has shown that the ofioer bad ao 
authority to bring the suit, and, therefore, that he must look to him 
for indemnity ? It is believed that such was not designed by the 
gislature to be the reponsibiltics of the person to whom it waa 
signe'd, as an official duty, to prosecute these bonds; and that if 
they intended to make the pubKe treasury responsible forthe trou- 
ble and expense to which an innocent defendant mi^ be pot, they 
could not have expected that bis indensnity should be defeated by 
the proof of bis innocence. 

The question is therefore conaideied as netyrnteg lo ihe prcqper 
construction of the section of the law giving easts against Ae|ieaK 
pie, in any case, and to the decision of the point whether or net Ahln 
is a case coming within the provisions of that section, iienee tfie 
reasoning used in a former part of this communication is anpponed 
to be applicable, and the true construction of that section is sup- 
posed to result from a just settlement of the real objects of anjr 
given suit, and the real interests of the nominal parlies to it. 

No doubt is entertained that, where auits are pnoaeented by the 
Attorney -General, or by the direction legally given of any of the of- 
ficers of the State, or where the iatereslts of the State, as a govern- 
ment or body politic, are involved, and the trecovery, if favorable^ss 
to benefit ke treasury, the eosts, if a^odged i^^ainst the p ee fte » am, 
by the authority of the section in question, to be paid out of that 
treasury. But it is not believed that the genet al antereats ef tke 
State, as a body poUtie, in the ordinary polioe of its citiea, (towns 
and viDages, was designed to be carried so far, by the Legialature, 
ae to make the poblie treasury responsible Car the UtigalioQS to aiine 
from veal or supposed violations of thoae paUce xe§alBthm$^i9mw 
theugh theatatute nn|^ aotboriae the uae of the name iuf thmipee- 
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pie, in the prosecution of such suits. Much less is it beliered that 
this responsibility was designed to be imposed, when the recovery, 
if had, is expressly declaimed to be for the benefit of the city, town 
or Tillage where the infraction is charged to have taken place. 

It should, then, be borne in mind, that the suit in this case was 
brought upon an alleged breach in the condition of the bond of an 
inhkeeper. ' That bond is required by the law, not for the benefit 
orthe State treasury, but for the preservation of good order and 
gbod morals in the town. A violation of the condition of the bond 
is puiiisfaable by the infliction of a pecuniary penalty. For the re- 
covery of that penalty the suit is brought, and the money, if recover- 
ed, is expressly approptiated to one of the most worthy charities of 
the town, (o the support of its poor. An officer of the town, elect- 
ed by its freemen, and holding the first office within their gift, is 
eonstitttted the discretionary agent to say when a breach in the con- 
dftioll of the bond has happened, when the good morals or good 
order of his town have Seen violated, when the penalty has been 
incorred, and a suit should be instituted to redress the injury, and 
to add the forfeiture to the fund for the support of the town's poor. 
In all this, nothing can be discovered but the ordinary process of 
earryiog into effect a mere regulstion of police, nor can the super- 
visor be viewed in any other light than as the agent of the town, 
lor ivhose sound discretion the town is responsible. True it is, the 
law has directed these bonds to be taken in the name of the people, 
and therefore the suits upon them must be brought in that name ; 
htft tte objects of such a bond cannot be mistaken ; the interests to 
he Mi^ed by the prosecution are expressly declared, and the ha- 
zards of the litigation should certainly fall where the benefits are to 
be I'ealized/ If the statute had directed the bond to be given run- 
ning to the supervisor by his name of office no question of this de- 
seription would have been raised, and yet not a fraction of interest 
would have been changed by such a provision. The supervisor 
would have been equally the agent and officer of the town, the 
bond would have been taken for the same purpose, the preserva- 
tion of the good order and good morals of the town, the penalty, if 
recovered, would have gone in the same manner, to the support of 
the poor of the town, and consequently to its ext^t to relieve its 
citizens from that burden. Is then the mere use of the name of the 
people in this suit to change the hazards 'of this litigation, and to 
make the public treasury responsible for the mistaken steps of the 
prosecuting agent of every town and ward in the State ? The Comp- 
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troUer is not ready to adopt such a construction of the law, even 
taking its present terms, and if such a construction shall be consi- 
dered as necessarily following the present provisions, he entertains 
the fullest confidence that the Legislature will see the necessity of 
adopting such modifications as shall render the statute more con- 
formable to equity and plain justice. 

The provision of the law referred to rendering an independent 
government liable to costs by the judgment of the courts of its own 
creation, is new in our legislation, if it be not new in the science of 
government ; but whether that provision be wise or not in ite appli- 
cation as a general principle, it is respectfully submitted that its 
adoption, where the government is a reaU party to the suit, and 
where its interests as a body politic are involved, will not prove the 
justice or propriety of its application, where the name of the people 
is permitted to be used by the conservators of the peace, or by those 
charged with, the execution of mere police regulations ; and if the 
interest of the State thus indirectly involved in this last class of suits 
should be considered a justification for. charging the public trsssurjr 
with the costs of a disastrous litigation, the obligation to defray the 
expenses would be much more forcible in the former proseeutions^ 
where the people are always the party to the recprd, aod wb^re the 
personal safety of the citizen, and the peace of society are the ob- 
jects to be gained by the proceeding. Still it has never beeo 
thought wise to charge the treasury with these costs, but to aisese 
them upon the counties and districts for the especial benefit of 
which they are incurred. If this policy be correct in this respect, 
no reason is discovered why a different course should be adopted 
in reference to suits such as the one now in question. 

But there is a further liability necessarily connected with this 
claim, if the claim itself is well foundctf: If the State is to pay 
the defendant's costs in this litigation, it should surely be consider- 
ed obligated to pay the costs of its own attorneys in the cause. If 
the people were not a real party to the cuit, they should pay no 
costs; but if they are to be considered as having been a real party, 
and therefore liable for the recovery of the defendant, no prineijrfe 
can exempt them from compensating those servants who were em- 
ployed to advocate their interests. This would seem to be a fi/in 
consequence of the conclusion sought to be derived by the claimants 
from the provisions of the law, and still its adoption must iiiTolve 
the absurd proposition that the State is to be held responsible for 
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the services of counsel employed, not by any officer or agent of the 
State^ but by a police officer of a town ; not to prosecute a suit in 
which the public treasury is at all interested, but in which the citi- 
zens of the town alone have an interest. And this consequence 
mast fpUow an assumed liability to pay the costs of the defendant, 
because he succeeded in the defence, and the People of the State 
were made bjr the statute a nominal party to the suit. 

The Comptroller is aware that it may be alleged,'that these views 
of the subject go rather to indicate what he supposes the law should 
be, than to expound it as it is. The justice of such an allegation is 
partially admitted ; but it will be recollected that he is addressing 
the body, which alone can remedy defects in the existing law, while 
they can, equally with any other tribunal, settle the proper con- 
struction to be given to it in its present shape. He has therefore 
indulged in these remarks, to show his sense of the necessity- of an 
amendment, provided the construction contended for by the claimants 
is to be sustained in the present shape of the provision. There are 
now probably from one to two thousand persons who are authorised 
by the existing statutes to institute suits in the name of the people, 
when the public treasury has not the least interest in any recovery 
to be had, but where the suit is, like the one under consideration, 
to be prosecuted by way of enforcing some municipal regulation. 
The hazards, therefore, to the State, may not be light ; while the 
great injustice of amercing the people of the whole State, for the 
improvident or ill-advised institution, or careless and neglectful pro- 
secution of any such suit, is most manifest. 

That this provision of the law, thus construed, may also be the. 
subject of great abuse, is at least possible. The great number of 
suits which may be bi ought, the want of personal interest in the 
agents who have the charge of the prosecution, the remoteness or 
entire want of responsibility of those agents to the State govern- 
ment, the necessary carelessness as to their responsibility to those 
from whom they receive their election or appointment, so long as 
the public treasury is to sustain the expenses of a defeat, while any 
recovery obtained is to go to the benefit of those they are interested 
in conciliating, are all causes which, without the supposition of de- 
signed misconduct, are calculated to increase the drafts upon the 
jftiblic funds of the State, under a show of vigilance on the part of 
the officer charged with the institution of the suit. 

[S. No. St.] 9 
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To guard against these dangers, and to produce a perfectly equi- 
table adjustment of these burthens, when it is necessary to incur 
them at all, it is believed that the provision of the law making the 
State liable for costs, if retained in the statute book at all, should be 
so modified as to admit of no ambiguity of construction, and should 
be strictly confined to cases where the interests of the public trea- 
sury are directly involved in the litigation, and where the suit is 
brought and prosecuted by the Attorney-General of the State, or by 
express direction and authority lawfully* given from officers or agents 
appointed by the government, and responsible to it for their acts. 

To meet cases similar to that of the claimants, a provision should 
be mmde, directing the supervisors of the county to levy the money, 
and to assess it upon their county, or upon some particular town, as 
the real interests involved in the suit should equitably require. 
And in connection with this subject, it is respectfully suggested, 
that in case the Legislature should be of the opinion that the exist- 
ing law makes the payment of the costs of the suit in question, out 
of the State treasury, au obligatory duty, provision should be made* 
for charging such payment in the account of the treasurer of the 
county of Otsego, and directing the supervisors of that county to 
raise the amount to meet such charge, by an assessment upon their 
county, or upon the town of Cherry-Valley, as the regulations at 
present existing for the support of the poor of the county, and of the 
respective towns, shall render consistent with the real interests in* 
volved in the litigation. 

All which is respectfully submitted, 

SILAS WRIGHT, Je. 
Dated Albany^ \4ih March^ 1832. 
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REPORT 

Of the judiciary committee, on the petition of Alphe- 

us Hawley, and others. 

The eofDinittee on the judiciary, to whom was referred the peti- 
tion of Alpheus Hawley, and others, 

REPORT : 

That the petitioners represent that thej have recently purchased 
of this State, one hundred thousand acres of land, lying in Cattarau- 
gus county, on the south side of the Allegany rirer. 

That they have appointed Josiah Hall, Esq. of Warren, Pennsyl- 
vania, their agent, to dispose of said lands ; that three of the propri- 
etors and petitioners reside in Warren, and two in this State. 

The petitioners pray that a law be passed authorizing Walter W. 
Hodges, of Warren, aforesaid, to take the acknowledgment of deeds 
and conveyances on the sale of said lands, and to allow the same^to 
be recorded in this State, as if acknowledged before an o£Eicer of this 
State, authorized to take acknowledgments of deeds. 

To comply with the prayer of the petitioners, would be adopting 
anew principle in regard to acknowledging conveyances of lands si- 
tuated in this State, and one which the committee are not prepared 
to recommend. 

At the last session of the Legislature of this State, a bill was re- 
jected which proposed to appoint a commissioner for acknowledging 
deeds in a neighboring State. 

[S. No. 8S.] 1 
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That bill WHS of a general nature, and lesa objectionable than the 
present, which is intended for a particular accommodation ; and in 
the present instance, the agent is not so remotely situated from this 
State as to render it very inconvenient for him to make his ac- 
knowledgments before an officer in Chaut^uque or Cattaraogos 
counties. 

The committee, therefore, report against the prayer of the peti- 
tioners. 

LEVI BEARDSLEY, 

Ch^m Judiciary Committee. 
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REPORT 



Of the committee on roads and bridges, relative to 

highway taxes. 

The standing committee on roads and bridges, to whom was refer- 



red the vesolution, directing said committee to ^^ report to the Se- 
nate, whether, in their opinion, it be not practicable and expedient, 
so to modify the. present law on the subject of highway taxes, as to 
give the people of the several towns the right, when they shall deem 
it advisable, to raise such taxes in money in lieu of labor, at such rate 
per day, as shall be considered reasonable and proper," submit the 
following 

REPORT : 

Few subjects that fall under legislative supervision, are of more 
real and abiding interest to a community, than its highways. 

Whether we view the roads of our country, in connexion with 
the wealth of our citizens, or in connexion with their convenience, 
or, indeed, in connexion with th^ir moral condition, they assume an 
importance of surpassing magnitude ; and your committee are at a 
loss to conjecture, in what manner the well being, both physical and 
moral, of the population of the State of New-York, could be more 
certainly and extensively promoted, than by so far perfecting all the 
avenues of travel, as to admit a celerity of movement, equal to that 
of an ordinary rail-road. 

If we suppose all our public highways in a condition to permit 
easy and safe travelling, in carriages of every kind, at a speed only 
limited by the powers of the horse, we shall require no effort at de- 
scription, to exhibit the immense advantages which must result. We 

[S. No. 84.] 1 
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should then see a people enjoying almost all the benefits, and they 
are many and great, of a dense population, while they would be se- 
cured from a large share of the evils incident to that state of so- 
ciety. 

Many of the most serious obstructions to internal trade and con^ 
mercc, would be removed, and the enjoyments and pleasures of so- 
cial life would be almost inconceivably augmented. 

We can realize these advantages, however, only by slow degrees, 
and with the gradual appreciation of the wealth, comforts, and inde^ 
pendencc of those, on whom falls the expenditures necessary to 
their creati6n ; but every step towards the perfoetiovi of oiir rofda, ui 
important, and merits encouragen^ent. Our enactments on this sab- 
ject, while they guard, on the one hand, against severe and extra- 
vagant impositions upon the people, should famish, on the other, to 
those town officers charged with the execution of these eaad- 
ments, ample means to push their improvements to all reasoqaMe 
lengths. 

The amount of time, and labor, and money, expended anpiiUly on 
our highways, especially in the more recently aettle4 p^rta of the 
State, is enormous. The tax is a severe one. As it was Msewed 
under the former law, which limited it to thirty days labor, or its 
equivalent, upon the person and property of any individual, howe- 
ver wealthy, it fell heavily on people of moderate property ; chan- 
ged, now, to very nearly the same principles which govern other as- 
sessments, this tax falls, with considerable weight, on property, both 
real and personal; and inasmuch as the objeet of the tax, if oot ex- 
clusively, like ordinary taxes, the protection of life, liberty, and pnn 
perty , it is sometimes questioned, by ipeq who sensibly feel the chm^gei 
whether the present law i^ entirely just and equitable in ita opera- 
tion. Owing, probably, to the deep interest felt by all ip this sub- 
ject, this is not, however made a matter of serioua compUipt, even 
by that class of our citizens just referred to; nor has the highwigr tw 
ever been looked upon, by our citizens generally, a^ a grievance, 
in reference to its amount. But in reference to iti afplioation^ com- 
plaints are continued, and almost universal. Indeed, your commit- 
tee believe they speak the sentiments of a large mi\|ority ot diie in- 
telligeat, sensible, and observing busioesa-men of the cowitry, when 
they declare, that in their opinion, one half the labor expended on 
. the highways of our State, is utterly useless. 
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This does not arise from any wifut neglect or misconduet on the 
part of the commissioners, nor so much from positive bad faith in 
the overseers of highways, as from the inherent and unavoidable 
difficulties in the prompt and efficient execution of the duties of such 
an office. Ttiese duties are considered a task and a burden. Hence 
arises, almost necessarily, the practice^ perhaps not with much re- 
gard to the principle^ of rotation in office ; and most of the taxable 
inhabitants of a road district, are charged, in turn, with the functions 
of a path-master. 

All parties are neighbors, and it can hardly be expected, that the 
private interest and convenience of his neighbors and friends, will be 
postponed, by the overseer, to his strict sense of public justice ; and 
the more especially, when it is borne in mind, that he, as well as 
those placed under his direction, are acting under the full convic- 
tion before stated, of the doubtful good, which their labor will pro- 
diiee. 

Your committee are well aware of the many instances, where the 
interest of the inhabitants of the town or district, is so palpable and 
direct, and withal so identified with that of the public, as to cause 
great and successful efforts and corresponding improvements ; and 
also, of very many other instances, where the best of motives lead 
your publie-spirited and valuable men to exertions' and sacrifices, 
well deserving to be called patriotic. Sueh instances are the more 
prominent and commendable for their rarity, and form, as your com- 
mittee believe, only exceptions to a very general rule.- 

His excellency the Governor, intimated a similar opinion, at the 
opening of the Legislature ; and seems convinced of the advantage, 
which ^^ a reasonable assessment, faithfully and judiciously worked 
out upon our roads,*' would have over our present method, by which, 
as he very justly observes, " of the work of one year, scarcely any 
thing of value remains for the next." Your committee have great 
pleasure in referring the Senate to his remarks on this subject, at 
pages 7 to 10 of his message. 

It may well be supposed that your committee, entertaining the 
views already expressed on this subject, would approbate and re- 
commend any enactment, which seems to promise even a moderate 
degree of improvement. They are strongly of opinion, that the 
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suggestion contained in the resolution submitted to them, is expedi- 
ent, and may he usefully applied. They do not perceive why this 
application need, necessarily lead to any serious abuses. PerfaapB 
it should not be imperative on any town, to raise its highway taxes 
in money ; but if it should be the opinion of a majority of its inha- 
bitants, assembled in town meeting, that better improvements would 
be made in their roads, by an application of money under the imme- 
diate direction of the commissioners, than by the application of la- 
bor in the ordinary method, the committee cannot perceive any seri- 
ous objection to theii determining that question by a vote. 

There should undoubtedly be a sum, above which, and another 
sum below which, the price of a day's labor should not be fixed. 

This sum should not be so high, as to operate as an inducement 
on the part of those who pay small taxes to fasten it upon those 
whose taxes are higher ; nor so high as to make the payment of it 
burdensome and difficult to those, who rely on their daily labor for 
subsistence ; nor should it be so low as to exonerate the^ople from 
a fair and reasonable equivalent for the labor exchanged for it ; nor 
so low as to furnish the commissioners with means less valuable, 
than those heretofore placed under their guidance, in the shape of 
labor. 

Great advantages, your committee think, would be secured, by 
placing the means of working your roads, in the hands of men acting 
together as a board. Something of concert, of plan, and system 
might be adopted, in the application of these means ; whereas, at 
present, an almost endless diversity of modes are pursued, in con- 
structing and repairing highways. 

The greatest benefit, however, we think, would be derived from 
possessing the ability to apply the necessary means, to the repair 
of any breach or defect in the highway, immediately on its disco- 
very. 

The labor laid out on our roads, is mainly expended in the months 
of May and June ; something is done in October, the amount de- 
pending very much on the success of the path-master in mustering 
his laborers at the earlier period. If he happen to be unsuccessful 
at both periods, it is not unusual, that a formal compliance with the 
requirements of the law is efifected, by calling out his delinquent 
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neighbors still later in the season, when the state of the weather 
and the ground is such, as to render it a matter of entire indifference 
to the public, as it is generally to the individuals themselyes, whe- 
ther any labor is performed or not. 

If the authority having charge of the highways can always avail 
themselves of the most favorable moment for applying their means, 
using them liberally at the proper season for making the principal 
repairs, and securing a steady watch and a prompt remedy for occa- 
sional defects and failures in the road, your committee are persuaded 
that valuable results may be reasonably anticipated, and that a sum 
considerably below the commutation price of five shillings per day, 
may be turned to better account than the labor thus estimated. 

We believe that if an amount in money equal to thirty-five cents 
per day on the labor assessed, should be placed in the hands of ac- 
tive and faithful commissioners, its application by them would, in 
most eases, produce far greater public benefit, than a corresponding 
amount as generally applied. They believe that even a less sum, 
say thirty-one cents, would be more useful than the labor ; but they 
can hardly conceive that any considerable number of individuals 
can be found, who would prefer eight hours' faithful labor, fur- 
nishing themselves with necessary provision, to the payment of 
thirty-five or even thirty-seven and a half cents in money. 

And it will be recollected, that it is not that class of your citizens 
who would find it most diflBcuIt to raise much money, who can avail 
themselves of the earnings of teams and expensive implements, as 
ploughs, ca^ts, &c. Those who pay highway taxes with least con- 
venience, are those who pay them exclusively by means of personal 
service ; and there can scarcely be a time or place where a fair 
day's labor will not command three shillings in money, the laborer 
keeping himself. ' 

Tour committee believe that the principle suggested by the reso- 
lution eubmitted to them is not only expedient ^ but that it is also 
practicable. 

That towns which are desirous of testing the experiment may do 
so with the least possible embarrassment, the committee would pre- 
fer as close an adherence to the present provisions of the law as 
may be. They would by no means break in upon the present or- 



6 [Sjbitatk 

ganization of towns into road districts, nor would they disturb the 
arrangement of road officers, or the manner of their election. 

There can be no better or more appropriate board to direct or su- 
perintend the construction or repairs of highways in a town, than 
its road commissioners ; and very little alteration in their powers or 
duties need be provided for. They should give security for the 
faithful application of the funds they receive ; and in making the 
tax lists for the respective districts, they should add a column, in 
which should bo carried out the amount of each person's tax, at the 
rate per day fixed by vote of the town. 

The (Committee think it better, also, that the path-masters should 
act as collectors for their several districts. In this there is no mul- 
tiplication of officers, and it is not perceived that any more confu- 
sion or difficulty would arise from the exercise of this, than of their 
present duties. It would tend to preserve the symmetry of the 
present system, and it would also afford an opportunity to correct 
any omissions of the names of persons unknown to the commission- 
ei*Sy but who are justly liable to taxation. This could not he done 
by a single collector lor the whole town, who could not possess the 
local knowledge, distributed among the path-masters in their parti- 
cular districts. 

Besides, the connexion between these officers and the commis- 
sioners would be such as to render them highly useful as auxiliaries 
and advisers of each other. 

All danger of loss, your committee think, would be sufficiently 
guarded against by giving either of the commissioners authority to 
require, whenever he may deem it necessary, either before or after 
delivery of the tax list, satisfactory security for the paying over of 
all moneys collected by the overseer. 

The committee deem it unnecessary to detain the Senate by an 
examination of several points of detail of minor importance. They 
will only add the expression of an opinion, that, whether the plan 
thus briefly suggested, if it should meet the favorable consideration 
of the Legislature, should be adopted by few towns or by many, or 
with whatever success it may be attended if adopted by any, there 
can be no considerable hazard to any permanent interest of the 
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State, by authorising the trial ; and that there is enough of plau- 
sibilitj at lea^t, on the face of it, to justify, if not to require the 
granting of that authority. 

Your committee, in order to spread their views more precisely 
and in detail before the Senate, have, although perhaps not strictly 
required so to do, prepared a bill on this subject, which they ask 
leave to introduce. 



No. 85. 



IN SENATE, 



March 14, 1832. 



REPORT 

Of the committee on roads and bridges^ on the peti* 
tions of sundry inhabitants of the county of St. 
Lawrence. 

Mr. Wcstcotty from the eotnmittee on roads and bridges, to whom 
were referred sundry petitions of inhabitants of the county of St. 
Lawrence, praying for the passage of an act imposing a tax on cer- 
tain lands for the improvement of roads, and also several remon- 
strances against the same, 

RXPORTSD A» FOLLOWS : 

The petitioners state, thai they reside within the distance of two 
miles of a road formerly known by the name of the St. Lawrence 
turnpike, leading from Parishville, through the towns of Pierrepont, 
Russell, Edwards and Fowler, to the line of Jefferson county, a dis«> 
tance of about fifty miles. That the said turnpike, between fifteen 
and twenty years ago, was constructed by a company incorporated 
for that purpose ; but in consequence of the country being thinly 
settled at that time, and difficulties having arisen between the pro- 
prietors of certain lands through which the road was made, it has 
since been abandoned as a turnpike, and the eompany discharged by 
law from all obligation to keep the same in repair. That the road, 
with its numerous and expensive bridges, is in a ruinous and im- 
passable condition, and beyond the ordinary means for its improve- 
ment. 

The petitioners further represent, that the improvement and support 
of this road is not only indispensible to the inhabitants, but of great 
public utility ; as it will shorten the distance of travel from Port Kent on 
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Lake Champlain, to the Blark river country, more than thirty miles ; 
and that the road passes over a level and beautiful country, the soil 
being well calculated foi dry and smooth roads, abounding in vast 
quantities of lead and iron ore, with numerous and valuable water 
privileges. Under those circumstances, the petitioners ask for a 
law authorising a tax on all lands lying within two miles of the road, 
to the amount of one hundred dollars for every mile thereof, to be 
placed in the hands of commissioners, whose duty it shall be to ex- 
pend the same in improving the condition of the road. 

In opposition to the views of the petitioners, three remonstrances 
are before the committee. The first, from G. Parish, Esq. repre- 
sents that the St. Lawrence turnpike was originally constructed at 
an expense of seventy thousand dollars,, by the same proprietors 
who are now called upon to submit to further burthens by the pe- 
titioners, many of whom can only be considered as transient occu- 
pants of the soil. To show the extent of the pecuniaiy aacrifices 
made by himself and other large proprietors, and to explain the 
grounds upon which their claims to exemption from further locai 
taxctiion for objects of general benefit^ are founded, Mr. Parish sub- 
mits the following facts : 

1. Because the county of St. Lawrence is interseeted by turnpikes 
and other roads to a greater extent, in proportion to its taxable in- 
habitants, than any other county in the State. 

2. The proprietors have, at their own cost and expense, construct- 
ed the following turnpike roads : — Ist, from the cistern to the wes- 
tern limits of the county of St. Lawrence, seventy-five miles ; 2d, 
from the Black river in Jefferson county, to Ogdensburgh, fiftj-six 
miles; 3d, from Parish ville to Ogdensburgh, in a diagonal line 
through the county of St. Lawrence, thirty-nine miles. 

8. That in order to add still 'greater facilities to travellers and in- 
habitants of the county, the proprietorfl, together with the residents, 
ha%'e tftxed themselyes for three additional roads, in the mm of 
^4,400, three^fourths of which has been paid by the memorialists, 
amouDting in the whole to $157,700. 

The second remonstrance is signed by H. B. Pierpont and ten 
other proprietors, who also repr^sest that the Mid turnpike was 
constructed by the large proprietors, at the expense of f I,t80 per 
mile. That the great object tkereof was to aid in the fanprorement 
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of the northern- part of the State, by inducing settlements in the 
southern rang$^s of towns in the said county of St. Lawrence, and in 
the back part of the county of Jefferson. That after the road was 
made, it was found not only to be so unproductive that the tolls 
were insufficient to keep it in repair, but that the intention had failed 
entirely in its effects. That the stock of the company being owned 
by the proprietors of the land, non-residents of the county, they 
were constantly harassed by having the gates thrown open by the 
officers whose duty it was to inspect the road ; and that the means 
of keeping the road in repair could not be had, unless the proprietors 
of the stock had added to their very large advances on their shares, 
which had already become of no value. That afterwards, applica- 
tions were made to the several towns, that they should cause part 
of the highway tax to be expended on the said turnpike ; and that 
if they would do so, the toll-gates should be removed ; which appli- 
cations were uniformly refused, because the road was private pro- 
perty, and could not receive any part of the public work or funds. 
It was, however, intimated that if the turnpike company would sur- 
render the road, that it should thereafter have a due proportion of 
the highway tax appropriated to its repairs ; which the said turnpike 
company agreed to, and procured several acts of the Legislature to 
be passed, permitting the cessions of the road to the public ; which 
eesaiona have been duly made, and accepted by the proper authori* 
tied« That it was implied, and certainly understocd on their part, 
that after such cessions were made, there should be no particular 
charge or tax upon the lands adjacent to the road, nor upon any 
8tc»€kholder of said company, for any repairs upon the road at any 
time ; but that the lands lying adjacent to it, should pay and contri- 
bute DO more than a rateable proportion of the whole sum raised for 
that and every similar purpose. That the endeavor to impose the 
expense of the repairs of the said road upon the owners of the land 
lying adjacent thereto, is partial and unjust in the extreme ; and that 
the effects would be very onerous upon the proprietors, without 
producing any benefit to the public ; as the only part which requires 
aoy considerable expenditure, is that which passes through districts 
of unsettled wilderness, and where the road has not been deemed of 
sufficient utility to induce the towns to keep it free from the growth 
of brush and other obstructions, as all the travel to and from the west 
and east has hitherto, and for many years will, pass on the great 
stage road which leads through Antwerp, Gouverneur, Canton, Pots- 
dam, fte. from which are branches leading to and from all the settle- 
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ments south thereof, and on the said St. Lawrence turnpike, which 
is all the present condition of the country requires. 

The third remonstraiioe is signed bj twenty-seven inhabitants of 
the town of Fowler, protesting against the imposition of any tax for 
the improvement of that part of the said turnpike lying in that toi^n. 
These memorialists state their objections in the following language : 
** that so much of the said road as lies in the town of Fowler, now is. 
and has been for a number of years, kept in repair by means of the 
assessment of highway taxes upon the inhabitants living on said road, 
and that they deem it an act of oppression, to levy and raise a tax in 
the town of Fowler for the purpose of repairing the roads in other 
towns, where the inhabitants have neglected to keep the roads in re- 
pair by means of their own resources," and pray '^ that they maj 
still enjoy the privilege of unending their own roads in their own 
way." 

Your committee have diligently investigated the facts connected 
with this application, not only by a careful examination of the nu- 
merous documents submitted to them, but also by consultations with 
intelligent and disinterested gentlemen, who are well acquainted 
with the section of country more immediately concerned, as irell 
as with the parties interested. It is unquestionably true, that a 
good road on the route described, would be important to the peti- 
tioners and convenient for travellers; and that the imperfect man- 
ner in which the country is now settled, renders it very difficult, if 
not impracticable for the inhabitants, with the means now aUo^ved 
by law, to maintain the road in a convenient state of repair. Sut 
how far it may be expedient or just to impose further burthens for 
this purpose upon the extensive nonnresident proprietors of the 
lands, is at least doubtful. 

From statistical information collected in 1825, it appears that in 
the towns interested in this application, the improved land at that 
time comprised but one-seventieth part of the territory, as follows : 

In the town of Edwards, 1,682 acres improved, 63,468 unimp'd. 
do Fowler,. 2,152 do 72,848 do 

do Pierrepont, 601 do (164,399 do 

do Russell,. 1,957 do 188,543 do 



Total, 6,242 489,258 



No. 85.] 5 

It is probable, however that a greater proportion of the laads on, 
and within two miles of the road, at this time, is under some im- 
provement. But upon the mosMiberal calculation, it is undoubtedly 
true, that the nonresident proprietors must pay the greatest propor- 
tion of any tax imposed upon those lands. It is not denied that the 
large land-holders have made liberal advances for the constructioq 
of roads through that region of country, for which they are receiv- 
ing no advantages, except such as arise from an increased value of 
their lands. The prospect of such advantage, by further advances, 
does not aflTord sufficient inducement to secure the consent of the 
non-resident proprietors. 

It is one of the difficulties incident to new settlements, that the 
first inhabitants must forego, for a season, the advantages of well im- 
proved roads; and with this inconvenience in prospect, new settle- 
ments are generally made. The St. Lawrence turnpike was con- 
structed by the land-holders who now remonstrate, at an expense of 
^70,000; and after having made further expensive efforts to maintain 
and keep the road in repair, they found it necessary, and with the con- 
sent of the petitioners, did relinquish all their interest in the road, 
whereby the whole cost was sacrificed. All the property in the se- 
veral towns mentioned by the petitioners, is now bylaw subject to an 
annual tax of fj^bO for the improvement of roads and bridges ; and 
should the bill now before the Senate, to extend that sum in certain 
cases, become a law, that amount may be doubled ; for this tax, as 
well as for all others for town and county purposes, the non-resident 
owners will be called upon for at least a full proportion, as it seems 
to be admitted that non-resident lands are usually estimated on the 

tax-lists at their full value. 

• 

After a deliberate and impartial consideration of all' the circumstan* 
ces connected with this subject, the committee are of opinion that 
the prayer of the petitioners ought not to be granted. 
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IN SENATE, 



March 13, 1832. 



REPORT 



Of the committee on the erection and division of 
towns and counties, on the petition of sundr/ in- 
habifants of the town of Chenango, in the county 
of Broome, for a division of said town. 

Mr. McDowell, from the committee on the dhision of counties 
and towns, to whom was referred the petitions of sundry inhabitants 
of the town of Chenango, in the county of Broome, 

REPORTED : 

That the committee have carefully examined the said petitions 
and accompanying documents. The petitioners state that the present 
Cewn of Chenango contains a popuplatipn of nearly four thousand 
inhabitants^ and its limits extend from the Pennsylvania line, on the 
south, to the county of Chenango, on the north, making the two ex- 
tremes of the town from twenty to twenty-five miles ipart : that the 
territory of the town is too extensive, and the Inhabitants too nu- 
merous, for the convenient transaction of public business. 

From the map presented to your committee by the petitioners, as 
well as a reference to Burr's map of the county of Broome, it ap- 
pears that the town of Chenango is principally situated in the fer- 
tile valley of the Chenango. The Chenango river enters said town 
at its north bounds, and passes nearly through its centre, until it 
discharges itself into the Susquehannah st the village of Bingham- 
ton. 

In eighteen hundred and thirty, the town of Chenango contained 
a population of three thousand seven hundred and sixteen ; and the 
committee have no doubt but at this time they would number at least 
four thousand. 
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To divide the said town, as proposed, would make two commodi- 
ous towns, about equal in territory, being from ten to twelve miles 
in length, from north to south, and from five to eight or ten in 
width ; the proposed town of Binghamton would contain about two 
thousand five hundred inhabitants, and the town of Chenango about 
one thousand five hundred. 

The number of petitioners amounts to about two hundred ; on the 
contrary, the committee are not aware that there are any remoii* 
strants against the proposed division. 

Your committee are of opinion that a division of said town, aa pro- 
posed, would greatly promote the interest and convenience of the 
inhabitants thereof; they have prepared a bill, in accordance with 
the prayer of the petitioners, which they now ask leave to intro* 
duce. 
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IN SENATE, 



March 12, 1832. 



REPORT 

Of the select committee, on the petition of the Rec- 
tora, Churph- Wardens and Vestry of St. Andrew's 
Church, in the co«nty of Richmond. 

• 

Mr. Sherman, from the select committee, consisting of the Sena- 
tors of the first Senate District, to whom was referred the petition 
ef tli« reetorsi ehureh'^wardeDS and Festrjr of Si. Andrew's church in 
the edttnty of Ricbmend, 

REPORTED; 

That it appears by an act of the Legislature, passed April 9th, 
1819, that the commissioners of health of the city of New«Tork 
were required to pay out of any funds unappropriated in their 
hands, to the said wardens, the sum of one thousand dollars, upon 
their giving a bond to the people of this State, conditioned (hat 
they should faithfully apply said moneys towards the erection and 
eompletion of a church, within three years, upoi^ a lot of ground to 
be given to them by the late Daniel D. Tompkins, Esq. 

That in pursuance of said act, the said money was paid, and the 
bond required therefor was given ; which bond if now on the files 
in the office of the Comptroller of this State. 



On account of the embarrassed state of the affairs of the lat6 
Governor Tompkins, the petitioners were unable to obtain a loea- 
tioD for the contemplated ohureh,- on ground which was unineum* 
berod ; in consequence of which, the project of erecting the same 
failed, and has been abandoned. 
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The petitioners, therefore, now solicit the passage of a law au- 
thorizing them to apply said money towards the erection of an « 
academy in tho village of Richmond, or its vicinity. 

It appears that there is no institution of this kind 'in the county 
of Richmond, and that the inhabitants of that county contribute an- 
nually to the Mariner's fund, without having received any returning 
benefit from the Marine hospital at the quarantine. 

The committee consider the object of the petitioners a laudaUe 
one, and deserving encouragement ; but in order to render such 
academy of general benefit to the county, they are of opinion, in 
conformity with the suggestion which has been made to them, that 
it ought not to be placed under the exclusive government of any 
particular church, or sectarian influence. Thitt there are several 
churches of different denominations in that small county, and that 
any influence of that nature migKt have a tendency to excite jea- 
lousies, and retard the usefulness of the institution. 

The committee approving the object of applying the funds in 
question to the promotion of the cause of education, reeonunend 
that the money be paid to the supervisors of the county, and that 50 
soon as they shall cause to be raised the additional sum of 500 dol- 
lars by subscription, the subscribers shall choose trustees, who 
shall receive and appropriate the said moneys to the erection of an 
academy in the village of Richmond, or its vicinity ; that such trus- 
tees shall take the necessary steps to cause themselves to be or- 
ganized according to law for the government of such academy, and 
the affairs appertaining to the same. 

In pursuance of these principles, the committee have prepared a 
bill, and ask leave to introduce the same. 



No. 88. 



IN SENATE, 

March 15, 



REPORT 

Of the committee on eaoals, on the petition of 

George Kinsella^ 

Mr. Edmond«9 from the committee on canals, to whom was re-* 
lerred the petition of George Kinsella, praying compensation for 
lands taken for the Erie canal, in the city of Schenectady, 

BEPORTED : 

The petitioner was the owner of two lots of land in the city of 
Sehenectady, one of which was cut diagonally by^ the Ene canal, 
and the greater part of it take if for the use of the State. For this 
he had his damages appraised by the Canal Commissioners. That 
appraisal was set aside by the supreme court, and his damages 
again ap[H*aised by the Canal Appraisers. From this latter decision 
an appeal was authorised by the statute, but the petitioner did not 
avail himself of that right. . He acquiesced in the decision, and in 
1826 received the amount of his damages, and has slept upon the 
matter until lately, when he asks for a third appraisal by a di£ferent 
tribunal, to bo created especially for his case. 

The whole transaction is set forth in the report of the committee 
of the Senate in 1831, (Senate Doc. No 52,) and with the conclu- 
sion of that report this committee fully accord : 

Because that there ought to be some termination to claims of this 
character, and six years, in an ordinary case as this is, would seem 
to be reasonable : 

Because tiie petitioner has already had abundant opportunity to 
have his damages fairly ascertained, and his neglect to avail himself 
of thai opportunity, ought, in justice, to visit Jts consequences upon 
him, and not upon the State : 
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Because the granting of his petition would establish a precedent, 
which would result in great expanse, and it might be, in the estab- 
lishment of unjust claims against the State : and| 

Because the committee are not satisfied that ample justice has not 
already been done to the petitioner. 

They therefore recommend the adoption of the following resolu- 
tion: 

Re^olvedy That the prayer of the petitioner ou|^t not to he 
granted. 



#t. 
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IN SENATE, 



March 16, 1832. 



MEMORIAL 



Of the Managers of the New- York State Coloniza- 
tion Society. 

To the Honorable the LegiOatwre of the State of New-York. 

Your memorialists would again present to the Legislature a sab- 
jrot| wbieh possesses an importance, not inferior to that of any sub- 
jeet, which elaims the attention of your honorable body. 

The removal fiom the United States of the rapidly increasing black 
population in it, whether it be considered in a political or moral 
point of view ; whether as a scheme of calculating and prudential 
considerations, or as one of generous and devoted philanthropy and 
patriotism, is certainly a measure of. the most urgent necessity. — 
But, whilst we admire the individual and private benevolencOi which 
has entered upon this measure so spiritedly and successfully, it is 
nevertheless apparent, that such benevolence cannot be relied on for 
the full accomplishment of it. 

In their apfdication to the Legislature a year ago, your memo- 
rialists prayed for the enactment of a laWf which should appro- 
priate a sum of money annually, for ten years, towards the remov- 
ing to Afriea, of that portion of our free colored population, desi- 
rous to emigrate thither; and they took the liberty of suggesting, 
that the law should provide, that this sum do not exceed, in any one 
year, the amount of the contributions, within that yeari of the dti- 
aena of this State to the same object. If any safeguard against ex* 
tending legislative munificence, in this ease, beyond the publie 
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approbation were needed, such a provision of the law would fur- 
nish it. 

Your meniorialists now repeat this petition ; and they will briefljr 
advert to a few of the manj facts and ^considerations, which coin- 
mend it to the favor of your honorable body. Our State prisons, and 
jails, and alms-houses, in which the colored people are so large- 
ly represented, abundantly testify, that our State could well afford 
to pay an annuity of many thousand dollars to get rid of this degra- 
ded and burdensome population. But our whole nation is vitally 
Interested in the removal of this population, which is not only ra- 
pidly swelling its vast numbers in the slave States, but is scattered 
through every part of the free States, and is especially accumulating 
in our largest towns. Nor is it in the saving of money, that we are 
to find the most important argument for this removal, and the great- 
est benefits that are to result from it. The highest political and 
moral interests of our country demand this removal, and the hasten- 
ing on of that glorious day, so earnestly longed for by every patriot 
and philanthropist, when, in all this land of freedom, there shall be 
no chain worn, but for crime only. They, who cherish the union of 
these States, as a blessing above all price, and whose patriotism 
would count no expense too great to save the southern tier of States 
from being given up to the exclusive habitation and dominion of the 
colored people, or to the amalgamation of that people with the white 
population of those States, must look to the speedy removal of our 
colored people, as the ohly preventive of these evils. And for the 
most conclcsive reasons this removal should be to Africa. If it be to 
the West Indies, to Texas, to Canada, then, how strong and vari- 
ous the objections to building up, in the vicinity of our own nation, 
a. mighty empire, from a race of men, so unlike ourselves } But, if 
the r^oval be to Africa, then is it to a happy distance from us, and 
to their father land, and to a vast continent, whither they can carry 
our political and religious institutions to a hundred millions of their 
fellow men ; and where, it must be added, are the only advantages 
for effecting a complete extermination of that horrid tiaffic, which, 
as it has been and still continues to be the great scourge of Africa, 
constitutes also the deepest guilt of Christendom. 

Is our State willing to contribute to the abolition of the slave 
trade ? Then let it aid the cause of colonization in establishing a 
cordon of civilized settlements along the western coast of Africa. 
Is it willing to make some return to unhappy Africa for the mea- 
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soreless wrongs which the non-slave holding as well as the slave 
holding states have had a share in iniSicting upon her? Then 
let it aid the cause of colonization, in sending back to her her af- 
flicted children, and in making their bondage eventuate in her 
greatest blessing. Is it willing to unite in doing a greater good to 
our country than the ** American system," or " Free trade," or any 
other device in the whole range of political economy can accom- 
plish for it ? Then let it aid in removing that population, which, un- 
der its peculiar relation to the whites, and undcfr its degrading so- 
cial and civil disabilities, is a most fruitful sourco of national dis- 
honor, demoralization, weakness and horrid danger. Is it said, that 
the Legislature would be going out of its province to promote these 
benevolent undertakings ? There is a reply to this ungracious ob- 
jection, which should silence it forever. It is never charged, that 
the makers of our Constitution and laws have gone aside from their 
powers and duties in stamping this portion of our population with 
hopeless inferiority^-in closing against it the avenues to honorable 
distinction — in depriving it of indispensable incitements to virtue 
and Qsefulness, and in subjecting it to disabilities, that compel it to 
be degraded and vile. It surely then cannot be, that we are at li- 
berty to make laws for degrading and oppressing our fellow men, 
and that the right of our Legislature to legislate for their recovery 
and happiness can be fairly challenged ! We do not ask that the 
provisions of our Constitution and statute book should be so modi- 
fied as to relieve and exalt the condition of the colored people 
whilst they remain with us. Let these provisions stand in all their 
rigor, to work out the ultimate and unbounded good of this people. 
Persuaded that their condition here is not susceptible of a radical 
and permanent improvement, we would deprecate any legislation 
that shbuid encourage the vain and injurious hope of it. But if our 
laws have hitherto united with the public sentiment in infusing to 
the colored race a home on these shores, and in making them out- 
easts from those precious blessings with which our free institutions 
visit the lot of the white man, then may we not, should we not in- 
voke our Legislature to follow up public sentiment, and to aid in 
gathering back the stolen and scattered children of Africa into her 
own bosom, and in placing them in circumstances that, unlike their 
(Circumstances here, will permit them to rise, to be useful and hap- 
py ? Surely this people have long enough felt the severity of our 
legislation : let them now share in its mercy. 
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The Amerioan Colonization Society has made frequent applica- 
tions to the General Government for aid to accomplish the great ob- 
jects to which that Society id devoted. The Auxiliary Society oC 
this State, of which your memorialists are the managers, has pre- 
ferred to withhold iU assent from these applications, until there 
should be more expressions in their favor from those states moat 
deeply interested in the subject of our colored population. But the 
recent demonstrations of interest in our cause in Virginia, Mary- 
land, Kentucky and Tennessee, (all of which States have, through 
their Legislatures, recommended that cause to the patronage of 
Congress,) may, in the judgment of your honorable body, liiake the 
present session of our Legislature the proper time for iostrueting 
our Senators, and requesting our Representatives in Congress Co 
endeavor to secure such aid from the General Government to our 
truly national object, as can be extended to it constitutionally and 
with due regard to the claims of other great national interests. 

The Legislatures of Virginia and Maryland have hitherto oontoi* 
buted money to the promotion of our cause. Becent events are ini* 
pelling these States to the noblest efforts for it. The bill appropri- 
ating to African colonization $35,000 for the present year, and ^MV 
000 for the next jear, has already pasted the House of Delegates 
in Virginia, and there is scarcely a doubt that it will become a lew. 
There is hope, too, that Maryland will immediately apjHt^piiate 
$100,000 to the same object. These are the only states that beve 
AS yet helped us by contributions of money. But your memorialiata 
are persuaded, that should your honorable body set an example of 
liberality in this instance, corresponding with the great resources of 
our State, with the gienerous character of her citizens, and with 
their known interest in this cause, that example would be speedilf 
followed by other states. 

March 9y 18S0. 

JOHN SAVAGE, 

H. BLEECKER, 

CHARLES R. WEBSTER, 

JOHN T. NORTON, 

GERRIT SMITH, 

B. F. BUTLER, 

JOHN WILLARD, 

R. YATES, 

R. V. DE WITT, 

Mamgera N. V. S. Col. She. 
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March 16, 1832. 



REPORT 

Of the judiciary committee, on the bill entitled <^ An 
Act to revive an act to incorporate the village 
of Seneca-FallSy in the county of Seneca." 

The commiftee on the judiciary, to which was referred the biH 
entitled *^ An act to revive an act to incorporate the village of Se- 
neca-FaUs, in the countj of Seneca,'' 

REPORT : 

That on the £2d of April, 18S1, an ac/t was passed incorporating 
the vffli^ ef Seneca-Falls, the second section of which requires 
the election of trustees on the first Monday of May in each year, 
and requires eight days' ' previous notice of the time and place of 
such meeting. 

The act of incorporation contains no provision that it shall take 
effect and become a law immediately on its enactment, and under 
the general provisions of the Revised Statutes could not take effect 
until twenty days after its enactment by the Legislature. 

No proceedings have been had under the act of incorporation, 
and as no meeting can be held for the election of trustees before 
the first Monday in May next, it is apprehended by the corporators 
that their corporate powers will be forfeited by nan uaer^ under the 
restrictidns of the Revised Statutes. (1 R. S. p. 600, § 7.) 

This section is as. follows : ^^ If any corporation hereafter created 
by the Legislature shaU not organize and commence the transaction 
of its bu|iii|ess within one year from the date of its incorporation, 
its corporate powers shall cea8e«" 
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If an election shall be had.on the first Monday of May next, the 
committee are of opinion that this section will not create a forfeit- 
ure of tho corporate powers of the village. 

In the opinion of the committeei the act of incoiporatibn eannot 
be construed as contemplating an election of trustees on the first 
Monday of May last : 

Firsts Because the act under the provisions of the Revised 
Statutes did not take effect until twenty days after its enactment, 
which would carry the time ten days beyond the first Monday io 

May. 

Second^ The law was passed on the 22d of April, 1831 ; the first 
Monday of May ^vfi9 the seaond day of May, ten daya rtfter tte pti*' 
Bitg^ of the aet. 

The act of incorporation -required eight days^ notice of meetings 
to choose trustees. Now it the act of incorporation had gone iato 
immediate effect on its passage, and had been sent off per mail to 
Seneca village, it could not have reached there in time to give the 
requisite notice. 

^ Laws are not to be construed as requiring impossibilities ; and 
the fair import of the present enactment is, that the firat naeeting to 
choose trustees should be on the first Monday of May now next. 

This, in the opinion of the committee, is equal to an express en- 
actment that the first meeting should be on the first Monday of May 
of the present year ; and although more than a year after the date 
of the act, can form no objection to the validity of the corporation, 
if it ahall be organized on that day. 

Firsty Because the Legislature has an undoubted right to fix a 
more remote period for organizing, than one year from the date of 
the law, and the legislative power which can prescribe one year, 
can, if deemed expedient, prescribe two years, or any other time, 
for the commencement of corporate powers : 

Skcand^ The act of incorporation being subsequent to the eoaei- 
ment of the Revised Statutes, (requiring corporatiosa to organiM 
within one year after the date of the act of incorporation,) and the 
ael under eoaatderation having, in the opinion of the oommittee, fix- 
ed a day for the first eleetion after the expiration ef the year, is to 
be regarded aa tirtuaUy repealing the proviaioD ef tiM Revised 
Statutes, ao far as this corporation is eencerncd. 



No. 90.] 8 

The committee therefore are of opinion, that no legislative action 
is necessary ; but as doubts have been entertained, whether this or 
other corporations similarly situated, can legally organize after the 
expiration of a year from the date of the act of incorporation, the 
committee can see no objection to passing the law referred to them, 
for the purpose of removing all doubts, and to render the exercise of 
corporate powers perfectly free from objections. 

No notice has been given of an api^feation to amend the act of 
incorporation, but in a case like the present, if legislation shall be 
deemed expedient, the committee can see no particalar objection to 
afford the contemplated relief without requiring such notice. 

LEVI BEARDSLET, 
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IN SENATE, 



March 16, 1832. 



REPORT 

Of the committee on the division of counties and 
towns, on the petition of the town of Mina, in the 
county of Chautauque. 

The eoniinittee on the division of counties and towns, to whom was 
referred the petition df sundry inhabitants of the town of Mina, in 
the eounty of Chautauque, 

REPORTED : 

That they have had the said petition under consideration. It ap- 
pears that the town of Mina is tweWe miles long and six miles wide, 
and contains a population of about fifteen hundred ; it is represented 
as rapidly increasing in wealth and population, and that the conve- 
nience of its enterprising inhabitants would be greatly enhanced by 
dividing the same as prayed for, which would give about the same 
population to each town ; and would be equal in territory. About 
one hundred and fifty have signed the petition, and the committee 
is not apprised that there are or can be any well grounded objections 
to said division ; they have therefore prepared a bill, which they 
now ask leave to introduce. 



J. O. M'DOWELL, 
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March 27, 1832. 



REPORT 

Of the committee on finance, on the communication 

of the Trustees of the Capitol. 

Mr. BroBSon, from the committee on finance, to which was re- 
ferred the communication of the trustees of the Capitol, 

REPORTED : 

That said communication contains such full and ample information 
on the subject of the Capitol and Park, as to leave little for the 
committtee to suggest, and little dut j to perform beyond that of pre- 
senting a bill to'carry into effect the recommendations of the trus- 
tees. 

They will remark, however, that they have conferred with gen- 
tlemen in the city corporation, charged with the duty of levelling, 
inclosing and ornamenting the Academy park, and find the differ- 
ence of cost between the iron and wooden fence not so considerable 
as they had anticipated, balancing the interest of money in the one 
case against the rapid decay and waste of capital in the other. 

The city corporation have leceived proposals to furnish for the 
Academy park a substantial wrought iron fence, complete, with or- 
naments, gates, ftc, properly set in the coping, for |^,400. 

An ornamental wooden fence is estimated to cost about |^1,200, 
and to last about ten years. The stone foundation and levelling 
would be the same for iron or wood. 

No estimate has been procured of the cost of levelling, but from 
their own experience, the committee have no doubt that a few hun- 
dred dollars applied to the reduction of the north part of the CafMtol 
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park, and the south part of the Academy park, will accompliah an 
important and desirable improvement in these Parks, and the pub- 
lie buildings connected with them. 

While the citj is thus spirited in its pobUc works, it does not be- 
come the State to have their public grounds in their present condi- 
tion ; for whatever maj be thought of the Capitol, these grounds 
at least, possess beauties which entitle them to public care. 

All which is respectfully submitted, together with a bill. 



No. 93. 



IN SENATE, 



March 27, 1832 



REPORT 



Of the judiciary committee, in relation to the corpo- 
rate rights of the city of New- York. 

Mr. Beardsley, f i'om the committee on the judiciary, to which was 
referred the bill regulating the measuring of grain in the city of 
New-York, for their opinion on the following points : 

1. Whether the power given to the corporation of the city of 
New-York, by the charter of the said city, to appoint and regulate 
the measurers of grain, is or is not an exclusive power, and whether 
such charter it not saved and confirmed by the constitution of the 
Stote? 

2. Is it competent for the Legislature to exercise a concurrent 
power, or an exclusive power, so fiu- as to prohibit the corporation 
from regulating the conduct and appointment of admeasurers of 
grain? 

S. If the people of the State of New-York stand in the same re* 
lation to the city of New-York as the king of Great Britain did prior 
to the revolution, what is the legal interpretation of that clause in 
the charter of said city, which says that the corporation of New- 
York shall hold, exercise and enjoy all their power and privileges 
without any hindrance and molestation ? 

REPORTED : 

That under this reference they have not deemed it their duty to 
look into the details of the bill, or to express any opinion as to its 
ex|)edieQey. Nor have they considered it as presenting the ques- 
tion of amending the charter of the city of New* York, and therefore 
raquiriog a vote of two-thirds of the members of the Legislature. 
These are questions which will address themselves to the eoDside* 
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ration of the members of the committee whenever they may be 
called to act on the details of this bill. 

The committee understand that the corporation of the city of 
New-York claim the right of appointing and regulating measurers of 
grain within the city, and deny the right of the Legislature to pass 
any law that shall impair or take away their present corporate 
powers. 

The committee have therefore confined themselves wholly to the 
questions of law submitted to them by the resolution of the Senate, 
and have bestowed' such time and reflection on the subjeet as their 
other legislative duties would permit. 

The charter of the city of New- York was granted on the 15th of 
January, 1730, by letters patent under the great seal of the Pro- 
vince, by authority of the Crown. 

It recited previous grants commencing with a charter under 
James 11. of the 22d of April, 1686, and fully confirmed these grants, 
and gave additional powers and privileges. And this latter charter, 
granted by George II. in 1730, was fully confirmed by an act of the 
Provincial government, passed the 14th of October, 1732. 

By this charter the mayor, aldermen and commonalty of the city 
of New- York, and their successors forever, among other things, are 
fully vested with the office '^of mcasureiv of and in the Mid city, to 
measure salt, wheat, oats and other graiui and all other merdian* 
dizes measurable or to be measured in the said city." Te have 
and to hold these and other offices enumerated in the charter, and 
the disposition, ordinances and corrections of the same, and to ex* 
ercise the same by themselves or^their deputies, and to take and re* 
ceivo to themselves all fees, profits and perquisites to the said ofih 
ces due, or to be due, to the mayor, aldermen and cominoaalty 
and their successors, to their ow*n proper use forever.^-*-[See p^ 69 
and 70 of the printed charter.] 

For the better preservation of good rule and order in the city, 
authority was granted to the mayor, aldermen and commonalty of 
the eily, and their successors, that the common council of the eiiyt 
or the major part of them, for the time being, should have Ml powwr 
to license or appoint by warrant, under the common seal of the oity 
or otherwise, ** one or more surveyors of flour, bread, beef, pork 
and other provisions, msosiirsrs qf gmm^ $aU and all oditr coin- 
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modities, gaugers of wine, beer, ale, cider, rum, brandj and all 
other saleable or exciseable liquors, garbles, beadles, bellmen, 
watchmen, bridewell keepers, or keepers of a bouse or houses of 
correction,*' &c. — [See p. 73 of the printed charier,] 

At page 104 of the printed charter, it is given and granted to the 
OMiyor, aldermen and commonalty of the city, and their successors 
Urerer, thai they and their successors, all and singular, the *' rights, 
privileges, franehizes, premiums, advantages, authorities, jurisdic* 
tions, liberties, offices, courts, powers, imiAimities, &c., before 
granted or confirmed, shall and may forever hereafter have, hold, 
enjoy and use, without the hindrance or impediment of us, onr heirs 
or successors," &c. 

And at page 107, it is covenanted that the eoi poration shall quiet- 
ly enjoy ait their former and thereby granted franehizes, lands, te- 
nements and hereditaments. 

Such were the rights of the city under the Colonial government, 
and by the revolution the people of this State, in their sovereign 
capacity, succeeded to all the powers and rights of the crown, and 
the eity remained vested with all the rights and privileges which 
had been previously conferred, and which had not been resumed or 
modified by the Crown, or its representative, the Provincial go* 
vemment. 

The question then is, as the committee apprehend, could the 
Crown or Government of Great Britain, or their Provincial govern- 
ment, have-resumed the powers granted to the corporation without 
its consent? 

If these rights could have been so resumed, it is believed that 
fbey now may be, by the government of this State, unless the State 
government is restrained by the constitution of the State, or of the 
the United States ; which latter questions will be examined in the 
sequel of this report. 

The committee, then, will discuss the question of power on the 
part of the Legislature, and not the question of expediency, in ap- 
pijiog tbia power to the resumption of privileges, previously 
granted. 

The comijnittee can discover no difference in principle ' between 
the alteration or modification of the charter of the city of New- 
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Tork, and tbo alteration or modification of the ^barter of any newly 
incorporated city or Tillage. All are civil corporations, and rested 
^itb corporate powers and privileges ; and altboagh in modern en- 
actments it is not deemed necessary to insert in terms a covenant or 
declaration, on the part of the government, that the corporation 
shall possess the powers and privileges gi*anted, yet, in the opioioQ 
of the committee, the mere granting of these powera to civil corpo- 
rations imparts the same verity to the grant, as if more solemnly ex* 
pressed in the language of a full covenant of enjoyment. 

Towns and counties are in the nature of corporations, and yet no 
one doubts the power of the Legislature to divide, or even to anni- 
hilate them, or to prescribe new rules and regulations for their go- 
vernment, or new officers to govern them. And so of cities or vil- 
lages, the committee suppose the Legislature has the power of mo- 
difying their charters, and that too when the right to modify, alter 
or repeal is not expressly reserved and inserted in the act of incor* 
poration. 

Take the case of an incorporated village, where the trustees by 
the act of incorporation are to be chosen by the freeholders and in- 
habitants, and the president to be appointed by the trustees, can 
any one doubt the power of the Legislature to amend the charter, 
and to direct the president to be elected by the peOfde ? 

Or suppose the village officers are to be elected by a particolar 
class of citizens, by freeholders or householders of a certain value, 
may not the Legislature extend the right of suffi*age, and authorize 
other citizens to participate in the election ? 

It seems to the committee that the power of the Legislature in 
such cases could not be questioned, and this too when no provision 
was contained that the Legislature might alter or modify the cha^ 
ter. 

These acts of incorporation are mere municipal regulations for the 
good order and well being of the citizens of the State, and the com- 
mittee suppose that such corporations are clearly distinguishable 
from private corporations. 

That under private corporations, vested rights may be acquired. 
The corporation is created for private purposes, and good faith on 
the part of the government, and the interest of the citizen requires 
that the power of the government should not be exlsrted in subvert- 
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ing private rights, unless the power to repeal or modifj has been re- 
served in the charter. 

Bat with a citj or corporation created for public purposes, and 
from motives of public policy, for mete municipal regulations, it is 
difficult to perceive how vested rights are to be acquired. No one 
individual acquires the right. It is a right conferred upon and ac- 
quired by the corporators in their corporate capacity, for public pur- 
poses, and may be resumed or annihilated at the will of the govern- 
ment. 

It is not a pecuniary right, but a municipal regulation. 

The committee believe the distinction which they have alluded 
to, between public and private corporations, to be fully sfistained not 
only in principle, but from abundant authority. 

In the case of Phillips vs. Bury, decided in 1694, Holt, chief 
justice, takes the distinction, " that there are two sorts of corpora- 
tions, the one constituted for public government, the other for pri- 
vate charity. And these sorts of corporations,'' (for public purpo- 
ses,) '* are not subject to any founder or visitor, or particular stat- 
utes, but to the general and common laws of the realm, and by them 
they have their maintenance and support." — [1. Lord Raymond, 6 
to 8th page.] 

Chancellor Kent, in his Commentaries, has the same distinction. 
** Civil corporations" (says that distinguished jurist,) ^^are estab- 
lished for a variety of purposes and they are either public or pri- 
vate. Public corporations are such as exist for public political pur* 
poses only, such as counties, cities, towns, and villages. They are 
founded by the government for public purposes, and the whole in- 
terest in them belongs to the public."— [2 Kent's Com. 222.] 

Again, he says, ^' In respect to public corporations which exist on- 
ly for public purposes, as counties, cities, and towns, the Legisla- 
ture, under proper limitations, have a right to change, modify, en- 
large or restrain them, securing, however, the property for the use 
of those for whom it was purchased. A public corporation institu- 
ted for purposes connected with the administration of the govern- 
ment, may be controlled by the Legislature, because such a corpo- 
ration is not a contract within the purview of the constitution of the 
United States. In these public corporations, there is in reality but 
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one puij, and the trustees or governors of the corporation are mere* 
\y trustees for the public." 

" But a private corporation (he says) whether civil or eleemosy- 
nary, is a contract between the government and the corporators, and 
the Legislature cannot repeal, impair, or alter the rights and privi- 
leges conferred by the charter, against the consent, and without the 
default of the corporation judicially ascertained and declared* "-*- 
[Ibid. 243.] 

The same doctrine is asserted in Terrett and others vs. Tajlor 
and others. — [9 Cranch, 5^.} 

And by referring to the case of Dartmouth college vs. Woodward, 
it will be found that Mr. Webster, who was counsel in that cause, 
fully admits the right of the Legislature to change and modify the 
corporate rights of pities, counties, and towns, as public convenience 
may require, due regard being always had to the rights of property. 
His opinion on that point may be seen at page 56S. — [4 Wheaton 
U. S. Bep. 618.] 

At page 6t9 of the same case. Chief Justice Marshall remarks : 
*^ If the act of incorporation be a grant of political power, if it cre- 
ate a civil institution, to be employed in the administration of the 
government, the subject is one in which the Legislature of a State 
may act according to its own judgment, unrestrained by any limita- 
tion of its power imposed by the constitution of the United States." 

The opinion of Judge Washington in the same case at page 659, 
and of Judge Story at pa£;e 694, admits the same doctrine. 

* 

The $ame distinction is taken by the Attorney-General in his re- 
port to the Legislature, made on the 6th of April 1830, on a reference 
to him of the bill to divide the town of Huntington, in the county of 
Suffolk. — [See Assembly Documents of that year. No. 392.] 

The committee consider these authorities perfectly cenclasive, 
and they might also urge the very act of confirmation in the present 
charter, of the antecedent grant of corporate powers, as an evidence 
of the power of government to resume or modify those powers; be- 
catiee if the previous grant conveyed rights which could not be re- 
sumed by the government, why the necessity or propriety of a con- 
firmation ? 
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Why confirm a right which was already beyoDd the reach of the 
power confirmiog it ? 

The committee might refer to the various acts of legislation af- 
fecting the great variety of corporate powers originally granted to 
the city of New-York, as a continued legislative coostructioa of le- 
gislative powers. 

The State exercises the right of appointing inspectors of beef and 
pork and of inspector of flour. The Legislature has increased the 
number of wards, has regulated, by statute^ the opening and con- 
structing of streets, and appear to have acted with unlimited power. 

It is probable that many of the statutes have been passed at the 
instance of the corporators, but the committee have no doubt that 
there has also been much legislation affecting the powers conferred 
on the city authorities, without the assent of the corporation, and 
probably, in many instances, in opposition to its wishes. 

The powers and privileges granted to the corporation were in- 
tended not only for the benefit of the city, but for the general prospe- 
rity of the province, which was considered as essentially depending 
on the prosperity of the city. 

It therefore could hardly have been intended to place the muni- 
cipU regulations of the city, in which the citizens of the province 
had a deep and abiding interest, entirely beyond the power of gene- 
ral legislation. 

The very nature of corporate powers and the method of eorracting 
abuses, as then understood by the English common law, imply the 
right, as tbe committee believe, of legislative interference. 

Certain corporations were then, and (under the common law of 
England,) still are subject to the visitation of certain individuals for 
the correction of abuses. 

Another class of corporations are to be reached and their abusea 
corrected through the intervention of courts of justice. 

* * 

Now, under the present charter, the power to appoint measurers^ 
of grain was intended to promote the interest and prosperity both of 
the city and country. 

If experience should show that the manner of appointing them 
failed of answering the great object in view, it ia believed the «bu8e 
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or defect could only be corrected by the Legislature. No prirate 
visitation could correct it, and courts of law could not judge of tbe 
expediency of the mode of appointment. ^ 

The Legislature must, therefore, afford redress, if redress be giren, 
as no other power or authority could reach the case. 

*^ A corporation may be dissolved by act of Parliament, which is 
boundless in its operations." — [1 Black. Com. 485.] 

In the remarks of the committee, thus far, they have laid out of 
view the questions whether the Legislature is restrained in its ac- 
tion, on this subject, by the constitution of this State, or by the con- 
stitution of the United States. These questions they will now pro- 
ceed to discuss. 

And, first, of the constitution of the United States. 

A clause in the tenth section of the first article of the Federal 
constitution prohibits a State from passing any law impairing tbe 
obligation of contracts. 

It has repeatedly been decided by the Supreme Court of the Uni- 
ied States, that a grant by a State to individuals, or to private cor- 
porations, is to be regarded as a contract, and equally to be protect- 
ed by this clause in the cotistitution, as a contract between individu- 
als. — [6 Cranch, 88, Fletcher vs. Peck. 7 do. 164, New-Jersey vs. 
Wilson. 9 do. 43, Terret vs. Taylor, do. 292, Pawlet vs. Clarke. 
DartmouUi College vs. Woodward, 4 Wheaton, 618.] ' 

It has ako been decided that a private charter is a contract on the 
part of the government, and not to be impaired by a subsequent law. 
—[Ibid. 666 to 662.] 

But the same authority makes a distinction between private and 
public corporations, and in regard to the latter, an alteration or mo- 
dification by the Legblature is not such an impairing of the obliga- 
tion of contracts as tbe constitution intended to prevent. — [See also 
2 Kent's Com. 246.] 

The committee therefore conclude that there is nothing in tbe 
constitution of the United States to restrain legislative action. 

In regard to the constitution of this State. 
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The 13th section of the 7th article is as follows : ^' Such parts of 
the commou law, and of the acts of the Legislature of the colony of 
New-Yorky as together did form the law of the said colony on the 
nineteenth day of April, 1775, and the resolutions of the Congress 
of the said colony, and of the conrention of the State of New- York, 
in force on the 20th day of April, 1777, which have not since ex« 
pired or been repealed or altered ; and such acts of the Legislature 
of this State as are now in force shall be and continue the law of 
this State, subject to such alteration as the Legislature shall nake 
concerning the same.'' 

The committee can discover nothing in this section which places 
the city charter beyond the reach of legislative power, but rather ad« 
mits the right to amend. 

The fourteenth section of the same article is supposed to have a 
more immediate bearing on the subject, and is as follows : *^ All 
grants of land within this State made by the king of Great Britain, or 
persons acting under his authority, after the fourteenth day of Octo- 
ber, 1775, shall be null and void ; but noihing contained in this 
constitution shall affect any grants of land within this State made by 
the authority of the said king or his predecessors, or shall annul any 
eharlers or bodies politic and corporate by him or them made before 
that day ; or shall affect any such grants or charters since made by 
this State, or by persons acting under its authority ; or shall impair 
the obligation of any debts contracted by the State or individuals, or 
bodies corporate, or any other rights of property, or any suits, ac* 
tions, rights of action, or other proceedings in courts of justiee.'' 

It appears to the committee that this section (as well as the S6th 
section of the old constitution, from which it was in part borrowed,) 
was inserted from abundant caution on the part of the framers of 
the constitution. 

It was not intended to resolve the State with all its institutions 
and municipal regulations into the original elements of society ; but 
on the contrary to secure such rights as existed at the commence- 
ment of the revolution, and to give full effect to the acts and autho- 
rities of the royal government previpus to that time ; the govern- 
ment of this State taking the place of the royal government, and 
vested with all its powers, privileges, and immunities. 

[S. No. 93.] 2 
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The constitution, therefore, secured all private and corporate 
rights, leaving it to the Legislature to exercise such legislative pow- 
ers as might have been exercised by the king and parliament, or 
provincial government. 

This section does not, in the opinion of the committee, restrain 
the Legislature from making such alterations to the city charter as 
shall be deemed most expedient. 

It is not the constitution that annuls or modifies chartered rights, 
but the action of the Legislature in cases contemplated by the fra- 
mers of the constitution. 

With these general remarks, the committee proceed to answer the 
interrogatories submitted to them by the resolution of the Senate. 
And first, they answer ; that in their opinion, the power given to 
the corporation of the city of New-York, by the charter, to appoint 
and regulate the measurers of grain, is an exclusive power, until 
otherwise regulated or directed by the Legislature. The charter if 
saved and confirmed by the constitution of the State, but the Legis- 
lature may annul and modify it at pleasure. 

Second. The Legislature may exercise a coneurrent or an exclu. 
sive power, and may prohibit the corporation from regulating the 
conduct and appointment of measurers of grain. 

Third. The committee have already expressed an opinion that 
the people of the State of New-York stand in the same relation to 
the city of New-York in regard to its corporate rights, as the king 
and royal government of Great Britain did, prior to the revolution ; 
and that as successors to the royal government, the Legislature 
may exercise sovereign power in amending the city charter. 

With these general views, if it be necessary to express a definite 
opinion upon the interrogatory contained in the third proposition sub- 
mitted to the committee, as to ^^ what is the legal interpretation of 
that clause in the charter of said city, which says that the corpora- 
tion of New- York shall hold, exercise, and enjoy all their power and 
privileges without sny hindrance and molestation ?" The committee 
suppose it may be legally interpreted by conceding that those priri- 
leges shall be enjoyed free from the hindrance or molestation of all 
persons, or corporate bodies unauthorized by the Legislature. 

In their opinion it was not intended to restrict legislative power ; 
but nntil such power is exerted, the committee suppose it delegated 
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to the corporators to be enjoyed and exercised without hindrance or 
molestation antil resamed, or otherwise delegated by the Legisla- 
ture. 

The committee believe they have now fully answered the ques- 
tions submitted to them, and the views expressed by them are re- 
speetAdly submitted to the consideration of the Senate. 

• • 

The committee, in conclusion, will barely remark, that the exer- 
cise of legislative powers, where it interferes with corporate rights, 
is a delicate exercise of power,, and should not be resorted to unless 
the public interest will be greatly subserved. 

LEVI BEARDSLEY, 



No. 94. 



IN SENATE, 



March 27, 1832 



MESSAGE 

From the Governor, relative to the adulteration of 

Potash. 

TO THE LEGISLATUREf 

I consider it my duty to lay before you the aceomjpany- 
ing eorretpondence.. 

Document No. t eontaias the £rat information which I received 
<if the existence of the abuae of which ita writer complaiaa. On the 
receipt of that letter, I felt the propriety of inquiring farther into 
the matter, and addressed a note, {Document No. 1.) to Professor 
Beck, the very learned and distinguished Principal of the Academy 
tn this city. He gare immediate attention to it, and I received 
from him documents No. 3 and 4. 

Number 4 is a memoir firom the pea of Lewis C. Beck, M. Dl, 
the learned Professor of Chemistry in the same institution. This 
memoir confirms the statements in Document No. 2, in relation to 
the existence of the fact of the adulteration of Potash, its mode and 
effect. It also gives a concise and lucid view of the chemical prin- 
cijdes by which the adulteration is effected, as well as the very 
le method of detecting it. 



I can add nothing by way of illustration, nor can I conceive thil 
any arguments are necessary to urge your attention to the subject^ 
for the purpose of speedily providing a remedy. 

E. T. THROOP. 
JOony, March £7, 18S2. 
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[No. 1.] 

Copy ofQ Lettef to T. Romeyn Beck^ M. D. 

Saturday Morning^ March 10, 1832. 
DcAB Sib, 

I send you herewilli a Ictler which I have lately received, 
in relation to a new and ingenioas method of adulterating potash. 

The matter concerns an important article of commerce, and if the 
facts and conclusioni of the letter writer are tenable, the attention 
of the Legislature should be called to a correction of the abuse. 

I know of no person more competent to give me satisfactory ad- 
vice upon this subject than yourself, and if you have leistire to at« 
tend to it, I am sure that no person would more cheerfully lend his 
services in this way to promote the public interest. 

With this apology for troubling you, permit me tccaubscribe my- 
iell^ 

With very great respect^ 

Tour obedient servant. 

E. T. THROOP. 



[No. 2.] 

February 28, 18S2. 
To His Excellency Enos T. Thboop. 

S», 

I am persuaded that, to secure your attention to the following 
su^estibns, I need only assert their aim to be the public good ; 
which fact too, I doubt not, will plead my apology for addressing one 
of your station, to whom I have not the honor of being personally 
known. 

It may not, perhaps, be familiar to you, that within the last year 
or so, a supposed improvement in the manufactory of potash has 
been very generally introduced into this State. It consists chiefly 
in the addition of a certain quantity of common salt (one pound to 
each bushel,) to the ashes, before adding the water to extract the 
alkali. The result is, a gain of about twenty per cent in the quan- 
tity of potash obtained from any given quantity of ashes ; which 
potash is so pure in appearance that it has passed inspection, and 
been brandea as 'V^rst quality." 

If my views of chemistry are correct, the above process, instead 
of yielding a greater quantity of potash, introduces a most danger- 
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eu8 adulteration, amonnting in weight to more than the quantity of 
salt used. 

For the common salt, muriate 0/ soda, (or according to the newer 
nomenclature, chloride of sodium) is decomposed, and muriate of 
potash, (or chloride of potassium,) and soda remain: thus a part of 
the potash which might have been procured is destroyed, being con- 
verted into a muriate, and there is the additional adulteration of the 
amount of soda which existed in the salt made use of to effeet this 
purpose. 

This fraud most operate with pieculiar severitj upon the eonaa- 
mer, since if the same amount of adulteration was made with sand 
or stone, those articles could easily be separated hy ^* solution'' and 
^' filtration ;" but now, when for aay purpose of art pure potash is 
needed, I scarce know any method by which it could 6e procured 
from the article adulterated in the manner above described. It is 
presumed that many who are engaged in making potash in this way 
are unconscious of the dishonest character of their conduct. 

The evils of this state of things arc obvious r 1st, It must destroy 
the chariicter of our potash in the foreign market, and make the trou- 
ble and expense of inspection of no avail : 2d, If such potash is suf- 
fered to pass for best quality, it holds out by the operation of law, a 
premium of more than 20 per cent to induce the manufacturer to be 
dishonest. 

A third bad consequence is this^ many perscns engaged in making 
potash, who are sincerely desirous of doing uprightly, are in doubt 
how to act. If they attempt to manufacture the unadulterated arti- 
cle, they are thrown out of employment, because they eao not afford 
to pay so high a price for ashes as their neighbor, who makes od 
the ** patent plan,'' and they dare not risk the sending to market n 
large quantity of the ^^ new fashioned potash," lest its inferiority 
should in the mean time be discovered, and by its being pronounced 
^* unbrandable" they should be totally ruined. 

I am assured too, from a very respectable source, that many fair- 
dealing men, in various parts of the country, are at this moment en- 
gaged in making the last mentioned aiticle, in the full belief that it 
IS of the best quality, and will command the highest price ; and if 
they are permitted to proceed to make up their whole winter stock 
in this way, and are eventually disappointed in their reliance on the 
market, (as they must and ought to be,) it will doubtless reduce from 
competence to absolute want, many worthy and industrious indi- 
viduals. 

I would respectfully submit to your Excellency whether this may 
not be a fit subject for a communication, from yourself to the Legis- 
lature. The remedy might be found in requiring of the inspectors^ 
instead of relying on occular observation, (which I am informed is 
the present mode,) to apply the appropriate chemical tests, such as 
nitric acid of a given strength, &c. to determine the purity of the ar- 
ticle submitted to their examination. 

For the increase of trouble, if proper, allow an increase of com- 
pensation. By this means all inducement to fraud would cease to 
operate, the purest potash would be made, it would maintain a high 
•haracter, command the highest price, and all parties, both manufao- 



No. 94.] 5 

turers and eoDsumers, would be gainers. The progress of the pa- 
tent manufacture might be at once arrested, by making it known, 
through the public prints, that potash made in this way would not 
receive the approbation of the inspector. 

Lest the motive of this communication should be misapprehended, 
il is proper to state, that I am not now, never have been, and never 
expect to be, in any way, concerned in the production or commerce 
of potash. If it should be necessary to adduce my name, io sub- 
stantiating the facts above stated, I have no objection to its being 
used ; otherwise, I would prefer not to be known as concerned in 
this matter. 

Very respectfully, yours, &c. 



[No. 3.] 

Copy of a Letter from T. Romeyn Beck^ 3f. Z>. 

Albany^ March 12, 1832. 

DsAR Sm — 

In reply to the communication which you were pleased to 
forward to me, I beg leave to refer you to the accompanying paper, 
from my brother, Dr. Lewis C. Beck. His attention was called to 
the subject of the adulteration of potash last summer, and several 
specimens subroitte'd to him were analyzed, with a view of ascertain- 
ing their impurities. I beg leave to add my full concurrence in the 
means that he suggests for the future inspection of potash, as indeed 
the only ones by which the character of that article can be raised in 
our own and foreign maikets. 

With great respect, I remain, 

Your most obedient servant, 

T. ROMEYN BECK. 
Hb Excellency Eiros T. Throop, 



[No. 4.] 

On the aduUeration of commercial Potaehj by Lewis C. Beck. 

During the last summer I was called on by Mr. Van Benthuisen, 
an inspector of potash in this city, with sundry specimens of pot- 
ash, for the purpose of having them submitted to a chemical exami- 
nation. About the same time, I was also requested by a large dealer 
in the article, residing in the south-western part of the State, to ex- 
amine some specimens of potash said to have been manufactured 
by a new process^ and which, so far as I could learn, consisted in 
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the addition of an extra quantity of lime mixed with the ashes, and 
the use of hot instead of cold water as the dissolving agent. 

From the experiments which I made upon the specimens which I 
had thus received, I t^ as at once struck with their impurity, espe- 
cially when compared with the American potash examined by the 
celebrated French chemise, Vauquelin, in the early part of the pre- 
sent century. Upon further examination, I was satisfied that this 
great deterioration was owing to the addition of various substances, 
either through ignorance of their operation, or with the designed 
purpose of fraud. Considering this an article of great importance to 
the State, I suggested to Mr. Van Benthuisen that it would be a 
proper subject for legislative interference, and recommended to him 
a communication of the facts to your Excellency. 

Since that time, I have examined the subject more in detail, and 
have ascertained that the adulteration of potash by lime and com- 
mon salt and other substances, is becoming quite extensively prac- 
tised. Two patents have already been secured, ^hich need only to 
be read to convince almost any person how greatly the processes 
proposed to be pursued mUst injure the purity of the potash. If I 
am correctly informed, several manufacturers hare already adopted 
one of these processes, with the mistaken idea that a larger amount 
of the alkali can be thus obtained. 

In order to make my views on this subject more clear, I will brief* 
iy state the principles upon which the pure commerciid potash is 
obtained. 

The more probable opinion concerning the formation of the car- 
bonate of potash (which is the state in which commercial potash 
occurs,) by the incineration of wood, is that the acetate of potash 
exists in the wood, and that this, by caloinaHon, is converted into 
the earbouate. The wood is burned upon the earth, in a situation 
protected from the wind, the result of which is the formation of car- 
bonate of potash, and several other soluble sails, together with some 
substances upon which water has no action. By lixiviation with 
hot or cold water, the alkaline part is dissolved out, and this solu* 
tion, when boiled to dryness, leaves behind a dark brown saline 
mass, consisting of carbonate of potash, a minute portion of one or 
two other salts, and asmall quantity of vegetable inflammable matter ; 
and in this state it is known in commerce by the name of P(dask. 
Calcination at a moderate heat, completely burns off the coloring 
particles, and the salt becomes of a spongy texture, and beautiful 
bluish white tinge ; it is then called Peorlash. 

Such are the simple principles upon which these articles are man • 
ufactured. But instead of following them, various substances are 
added, either previous to, or during the process of boiling, os/enat- 
bly for the purpose of facilitating the manufacture ; but which rsallt 
have the effect of increasing the weight of the resulting mass, at the 
expense of its purity. Of these substances, lime and common salt 
are perhaps at present the roost extensively employed. 

Lime. — This substance operates very differently when mixed 
with the ashes, from what it does when thrown into the clear lixi' 
vium. In the former case the lime combines with the carbonic 
acid of the carbonate of potash, and forms cq insolabie carbonate of 
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lime, which remains unacted on by the «vater, while the potash is 
rendered more pure. This, indeed, is the process by which chemi- 
cally pore potash is obtained. But when the lime is added to the 
clear liquor, and then boiled up without a second filtration, a large 
quantity of carbonate of lime (common limestone) is the result. 
This fraud can be detected by the want of solubility in the potash, 
and the effervescience of the insoluble portion upon the addition of 
a dilute acid. 

Common soft. — ^The addition of this substance to the lixiyium, is , 
a most dangerous fraud, as it injures the quality of the potash, while 
its presence cannot be very easily detected. The reason of this 
will be evident from the fact long known to chemists, that when 
common salt is added to carbonate of potash in solution, a double 
decomposition takes place, the result of which is the formation of 
muriate of potash and carbonate of soda ; the former being whol- 
ly useless, the latter being employed fpr other purposes than those 
to which common potash is converted. 

The danger attending this adulteration is, that muriate of potash 
is a deliquescent salt, and highly soluble in water, agreeing in these 
respects with the carbonate of potash. Carbonate of soda is also 
soluble, so that by the ordinary mode of inspection, such samples of 
supposed potash would probably be branded as first quality. 

From these facts it is evident that unless a more emcient mode of 
inspection is established, the time is not far distant when our potash 
will be completely driven from the market. The mode of inspec- 
tion must. of course depend upon chemical principles, as the solubili- 
ty of the potash and the effect of acids of known strength upon it. 

When potash is adulterated with substances of little solubility, 
the fraud may be detected by asceitaining how much of one ouDce 
will dissolve in two or three ounce measures of pure water. The 
pure salt will completely dissolve in two parts of water. But when 
substances of easy solubility are used for adulterating potash, as for 
example common salt, they may be detected as follows : The inspec- 
tor should be furnished with a quantity of sulphuric acid, of uniform 
strength. It should be ascertained by experiment, exactly how 
much of this acid is required to neutralize a given quantity of pure 
potash. Having ascertained this fact, one ounce (or more) of the 
potash to be inspected is dissolved in water, and to the clear solu- 
tion a known quantity is added carefully, until the alkali is perfectly 
neutralized, a point which can be determined by test papers of lit- 
mus or turmeric. 

Having ascertained the exact amount of this acid necessary to 
neutralize the ounce of potash under examination, it is easy to de- 
termine the quantity of pure potash ; for as the quantity of acid re- 
quired to neutralize one ounce of pure potash is to the ounce, so is 
the amount of acid expended to that of pure potash in the specimen 
under inspection. To avoid the necessity o(^ testing the acid for the 
purpose of determining its neutralizing power, acid of 'Uniform spe- 
cific gravity may be employed. According to Dr. Henry, the best 
that ean be used for this purpose, is sulphuric acid of the specific 
gravity of 1 . 141. Of this, S55 grains by weight are equivalent to 
ue saturation of 100 grains of carbonate of potash. Dissolving, 
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therefore, that quantitj of the potash to be inspected in water, and 
gradually adding the test, so as to produce neutrah'zation, we learn, 
by the quantity of acid expended, the quantity of real carbonate 
which has been acted upon ; for as 355 is to 100, so is the weight of 
the test which has been used to the number required. 

This or a similar mode of inspection is, in my opinion, the only 
one which will meet the case of the fraud which seems now to be so 
extensively attempted. Perhaps, however, a more complete chemi- 
cal analysis of the samples of potash brought to our market, would 
suggest some modification of the prooess. 

LEWIS C. BECK, 
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IN SENATE, 



March 28, 1832. 



REPORT 

Of the committee on bauks and insurance compa- 
nies, on the engrossed bill from the Assembly^ en- 
titled ''An act to incorporate the president, di- 
rectors and company of the Leather Manufactu- 
rers* Bank/' 

Mr. Allen, from the committee od banks and insurance companies, 
to which was referred the engrossed bill from the Assembly, enti- 
tled *^ An act to incorporate the president, directors and company of 
the l*eather Manafacturers* Bank," 

REPORTED: 

That they object to the passage of this bill, beeause, so far as 
they are enabled to gather from its provisions, and the accompany- 
ing documents, it appears to be for the sole accommodation of a par^ 
tieolar class of citizens ; and the committee, therefore, object to the 
ineorporation of a bank, for the sole use or benefit of persona deal- 
tag in a particular article of'trade. 

m 

Banks are public institutions, and ought^ in no ease, to be chartered 
unless the public convenience and the general interests of the oom- 
munity require them. They ought to be open to every branch of 
business, instead of a monopoly in the hands of those fellowipg a 
specific one. 

. The present city banks, as the commiltee have reason to beliere, 
U!^ mvemed upon this general principle, and the dilrectors, fhei«« 
fore, are selected by the stockholders from the Tariotts branches of 
trade carried on in the metropolis. Thus it will be found that the 
manufacturers and dealcfs in leather are represented in five of the 
[S. No. 96.] 1 
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city banks, viz : in the United States branch bank, in the North 
bank, in the Phoenix bank, in the Mechanics' bank, in the National 
bank, in each of which they have at least one director^ and probably 
in others. 

They object, second, because, in their opinion, the present bank- 
ing capital, in the city of New-York, is amply sufficient for every 
legitimate purpose of trade, and as large as can be profitably em* 
ployed. 

Goddard, in his statistical view of the monied institutions of the 
city of New- York, for 1831^ states the total amount of banking capi- 
tal, at $19,611,200; and that the dividends paid their stockholdeis, 
in that year, was ^953,960, which on the whole capital 19 lesf tken 
five per cent per annum ; but, as some of these banks made one half 
yearly dividends Qnly, and others omitted tp make any dividerid du- 
ring the year, the per cei^tage pn (he capitals of those who did di- 
vide, would amount to about six per cent per annun^. 

The amount of paper discounted is stated at |^95,S89,996. This 
calculation, however, is predicated upon the amount of dividends 
paid the stockholders, and no allowance is made for the discounts 
by those banks who omitted to divide, or the amount of discounts 
expended for the support of all the institutions, in the piyment of 
rent, salaries and other contingencies ; which would, 00 a moderttte 
calculation, including the loans of the trust company, bring the amonnt 
of paper discounted during the year, to one hundred and twentj 
millions of dollars at least. 

The ii:^oiae derived from the prosecation of any branch of bttsH 
ness, be it what it may, is a good criterion, in the opinion of the «oi»« 
mittee, to judge whether it will bear an investment of adjilioiial 
capital or not ; and as the profits derived from the use of the present 
banking capital, in the city of New^York, on an average, does not 
exceed five per eeht per annum, it appears conelosive, to the minds 
of the committee, that more banking capital can not be profitably 
employed in that city« 

They object to the passage of this bill, in the third place, because 
in their opinien additional eapital, under present eireutaistinees, will 
oaiy indiioe additional speeoUtioQ, leading te an undue eSitensien of 
Wsieess end credits. 
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There were five additional banks chartered, for the city of New- 
York, during the last two years, whose united capitals amounted to 
^,200,000 ; and as each bank is authorised to loan their capital and 
credit to twice and a half the amount of their capital, the additional 
loans of these five banks, probably, amounted ty) four millions of 
dollars at least. 

For the purpose of loaning this new capital and credit, induce- 
ments to borrowers may have been held out, either to the customers 
of the other banks, or to new ones ; such as a reduction in the rate 
of interest charged at other banks, or the offer to discount paper 
having a long time to run, or to discount accommodation paper, or to 
discount te any extent required. 

Money thus obtained, and with a confident expectation of obtain- 
ing loans whenever required, must, naturally, lead to overtrading. 
Thus the merchant increases his importations from abroad ; the shop 
keeper increases his stock of goods, and the mechanic increases the 
number of his workmen and manufacturing operations. By thid 
meanS) the importations and productions far exceed the consumption 
and deipaod ; and then comes the turn of the merchant, shop-keeper 
and mechanic to hold out inducements to their customers, in order 
that sales nuiy be made of the commodities thus accumulated, either 
by proposing a reduction in price, or an extension q( credit. A re* 
action takes place, and the banks are compelled, for their own sal- 
vation, to lessen the facilities they have afforded 9 the accommodation 
notes arc curtailed, and periodical payments on them are called for* 
the long notes are thrown out, and the enstomer who was promised all 
be would require, is informed the bank has no money to loan* 
How a bank can hare no money to lend, is thought by some borrow^ 
ers very strange ; but when it is known that more Aan half the loaag 
of n bank consists of its credit only, the wonderment ought to cease. 
To Ibis state of things follows the ustial complaint of the scarcity of 
lAoney, when in fact, it is only bank credits that are scarcer than- 
they htd been ; and in order to remedy the supposed scarcity, more 
bank incorporations are applied for, as a salvo for all the evils and 
dMkokies experienced. '^ ' 

If it shall be expected by any one, Chat the chart eriog of the bank 
nder eonsideralion ivill be Ibie means of adding to the capital now 
i* i^MTfttioii, ttiil Mpeetation, as we think, will not be 



4 [S] 

The bank is avowedly requested for the purpose of aeeommoda- 
ting a particular class of citizens ; and in order that the institution 
may be kept under their control, as well as to remunerate for the 
time and expense of obtaining the charter, care will be taken that 
the whole, or a large proportion of the stocIC) shall be distributed to 
them) and none other. 

One of the reasons urged by the applicants for a charter is, that 
the wants of that particular branch of business require the use of 
more banking capital ; consequently, they have no capital of their ^ 
own unemployed, and in order to pay for this stocky therefore, they 
must either withdraw a portion of the capital from their business, or 
borrow it. If it shall be borrowed from the banks now in operation, 
or if it shall be withdrawn from their business, in either case, so 
soon as the new bank is enabled to commence their discounts, the 
money thus, withdrawn, or borrowed, will be returned in the bills of 
the new institution to its former investment ; and it is in this way, 
that the capital of a bank may be paid in, and probably is thus 
paid, in more instances than one. 

Instead of increasing capital, therefore, it is increasing credit 
merely. Bank bills are increased, and the only and truly available 
funds in the possession of the institution, for the redemption of the 
bills of a bank thus carried into operation, is the deposits of its dea- 
lers, from which the specie held by the institution is altogether de- 
tired. Every thing else consists of a credit on the responsibility of 
the notes discounted. 

The conimittee object in the fourth place, beeause the solvency of 
the institutions now in existence, as well as the safety of the com- 
mtinity, require that a limit should be ixed to the creation^f banks, 
beyond which the Legislature ought not to go. 

To that limit, in the opinion of the committee, has the banking 
capital in the city of New-York arrived. To add to it, therefore, 
would not only injure the institutions now in operation, but may be 
the means of continuing the present embarrassment experienoed by 
the public. The committee will only revert to the amount of p^per 
discounted during the last year, and. the small interest received by ^ 
tke stockholders for the use of their capital, to establish the fiist tK>- 
sitioo; and the result produced on the money marketi from Cbe 
bringiag inta operation the five new banks, to estaUisb the ssoond. 
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The whole banking system of this State depends on the confidence 
of the public in the solvency of these institutions ; destroy this, and 
you destroy the whole fabric. But can this confidence be sustain- 
ed, if the Legislature shall, at every session, continue to add to the 
banking capital, and consequently, to the power of throwing into 
circulation an annual addition to the amount of paper money ? 

The committee are of opinion, if the system of creating new 
banks, which haa been pursued for the last three years, is to be an- 
nually acted on, even as it relates to the State in general, and espe- 
cially as it relates to places where there, is so large an amount al- 
ready, as in New- York, that there is danger the whole system may 
be overthrown, and the prosperity of the State thereby prostrated. 

One of the evils anticipated under the present system of banking 
was, the rush upon the Legislature for additional banking incorpora- 
tions ; and the experience of the past, as well as the present year, 
has amply confirmed the correctness of this anticipation. It will re- 
quire, therefore, a strong effort on the part of the present, as well 
as future legislators, to withstand the torrent of these applications, 
and the strong, earnest, and unwearied solicitations of their friends. 

For the foregoing reasons, the committee are of the opinion that 
the bill to incorporate the president, directors and company of the 
Leather Manufacturers bank, ought not to pass into a law. 
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REPORT 

Of the select committee, on the cmnmnnication of 
the Comptroller in relation to the claim of Mr. 
John Jacob Astor. 

Mr. BroDson, from the select committee to which wu referred 
the communicatioD of the Comptroller, in relation t* the claim ot 
Mr. John Jacob Astor, 

RxpoBTSD IN part: 

r 

That tfaeir attention has been directed to the suggestion made hj 
the Comptroller, that the canal fund rerenuea might be applied to 
(he payment of this demand against the State, and their absence 
supplied by a State stock, to be Issued for the purpose, drawing five 
per cent interest ; which stock should be considered a part of the 
canal fund, and be held applicable to the redemption of the canal 
aiockfi and the payment of their interest. 

Regarded as an investment, it would be the most advantageous 
one that offers at this time for a portion of these funds, and would 
meet the approbation of the committee, if it did not, as they believe 
it does, violate both the provisions of the constitution and the faith 
of the State to the public creditor. 

The grounds of which belief they will proceed to state as briefly 
as possible. 

A pledge of publie faith is always implied in the issue of publie 
stocks ; such issue is, in fact, nothing more or less than a publie ob* 
ligation to refund to an individual a given sum of money, with in- 
tereat. The public creditor, therefore, in all cases, secures to him* 
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self the faith of the State, with all the formalities and solemnities 
with which it can be clothed, when he receives its public stocks ; 
and that too, without the intervention of legal or constitutional 
pledges. 

At the commencement of the issue of canal stocks, it was enacted 
by the people that certain subjects of revenue, as auction duties, 
salt duties, canal tolls, &c., should be added to the public faith, and 
should, together with that faith, consiittite the security of the publie 
creditor for the repayment of the money which he was about to 
yield to the government. 

Subsequently, the people made this pledge still more solemn, by 
a constitutional provision re-pledgihg the same monies to the saine 
object ; an^ with the double purpose, no doubt, ot* r^-assuring the 
public creditor, (on whom the State was still drawing largely,) and 
also to form a compact among themselves, that no other source or 
subject of revenue should be put in requisition to discharge such 
debts until these should fail. 

The public creditor contracted for our stocks upon the basis of 
the pledge of these revenues, made in the most solemn manner,' to^ 
ge^her with the public faith in case this pledge should fail, and he 
gave a full equivalent for all this security in the high price paid for 
our stocks, and he has a right to insist that his security shall in no 
respect be impaired ; the people have a right to expect this com- 
pact between themselves, and their ^pagements with their credi- 
tors^ shall be carried into full and compete effect. 




No discretion, therefore, remaihiwnh the Legislature ; they are 
controlled by the rights of the public creditor and the intentions of 
the people, as expressed in their cohstitution ; both the contract 
with the creditor, and the compact between the people, must be ful- 
filled to the letter. Such being the rights and obligations of all con- 
cerned, it remains to inquire, whether the measure suggested by the 
Comptroller would invade these rights or impair such obligations. 

' - " ' • * 

The funds with which it is proposed to discharge a debt to Mr. 
Astor, are derived from the subjects pledged, and are in the bands 
ef our pubUe officers awaiting the timo and opportunity for their ap- 
pUeatisaj and are coisparatjvely idle. 

The committee not only admit that the public officers having 
charge of these funds may seek, but that that they ought to seek put 



Ne. 96.] 5 

an tnTestinent for them, an investment the nost productive and the 
OHiBt aeeare ; this duty grows out of the nature of the Irusl and the 
neeeMty of the case ; thoj af^rore of the investments already 
made upon the credit of canals, both |>ubiie and privmte ; of loans to 
the city of Albany, and to corporate instttntions ; these investmentt 
^ vevenoe are yielding revenue again, and' are available for the oh* 
jeeta fiar which they were created ; indeed, it is believed they might 
be reached and applied to their approprtaie objects by legal process^ 
if the agents of the government should neglect or rebse to apply 
them* 

» 

While the committee believe this operation a legitimate one^ pro- 
moting the interest of the public creditor, and carrying out the in- 
tention of the people expressed in their constitution, they cannot 
view the application of this fund to the discharge of the public debts 
io the same light, or in any other light than a breach of faith to the 
creditor, and a violation of the constitution. 

* BlLpendfaig money is not investing money ; piiyftig our debt 16 
Mr. Aator is not laying by money for the canal stock creditor : it is 
exhauating and dissipating the fnnd*; apjdying monies to one object 
wlrieb were solemnly pledged to another. 

• • • 

The formality of issuing stock, and calling it canal aUnOHf does not 
redeem the transaction ; this stock thus issued, and taking the place 
eioaiial BWffiUss, represents qotbiog but the public faith, and lAitf the 
aiwditor htti without the^toek ; it is thep^ople^a note, an aeknow* 
lailgpniil liatthe money is expended ; the wriftM proof of State de* 

• • • • # 

* , ' t 

U would be the act of a trustee expeodiog the iniat estilrQ, and 
substituting his own note, instead of investing the %rtate aid hotdv 
ing the security. If we have the right to expend half a million of 
tbese ii«v«BMs in the pay aoeat of other debts than the eanitl debts, 
tli«B ive hare' the rif^t to expeud them all^ thh Wduld %e taking 
baril the pledge without the consefit of the pubHe eredflor, or thd 
finunera of tlie constitution, and leaiving nothing in its place beyond 
the pumie fcitb. 

lye h^i^e no right to say tbettpfiHic faith is gqod eoowgh to.ai^ 
ff[, ,ti^ pul^lio creditor ; the framera of the couitit^tien pi^d it irey 
up^jji^d the creditor will pay you promised nv>re. 
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To lest the praetieel operation of this declriiie, we will imsgiiiay 
(and it will be right to hnegine the worst,) these revenaes all ex- 
pended up to the time the canal stoeks begin to fall due, the salt 
and soetion dttties to have fifciled, and our canals, owing to rival 
woriu or other causes, should yield nothing beyond their expettses^ 
and we shenld be drtren to the expedients of taxing beartlj or of 
creating new debts to pay old ones, having no produetire revenue ta 
pledge in aid of such new loans ; or, if we possessed such revenoee^ 
we could not make them available, as pledges^ having taught the pufan 
lic creditor and the capitalist "that it was our practice to violate <Msr 
pledges when made : then the public, creditor would find Idiat he 
had lost all his security, except the public faith, and that was great- 
ly impaired ; and long before the government had reached this ima- 
gined point of misrule and disaster their stocks would have felt their 
influence, and if, owing to this derangement of public finances, a ^ 
single quarterns interest was neglected, that cause alone would pro- 
duce a depression of 5, 10 or 15 per cent in their value ; and that 
toO| notwithatanding the holder might never loose confidence in their 
ultimate redemption, their marketable value would be inspaired aad tbm 
holder iojufed. It was to guard against such possible coniingenctea 
that the pledge was made, and the obligation to eontiaue it ineresupea 
with the credit we have acquired by its means, and with the high 
value it has given to our stocks. 

Nor ought we to phime ourselvea upon our preseal high eredit, 
for which we are indebted, much lesa to our proeperity ^ and oiur 
wealth than to ourprudent and faithful legislation ; . a tdw instaeeee ef 
violated faith, a few years of improvident legislation, a little ae^eol 
of punctually, and the public faith, which we vauntingly insist is 
good enough for any^ reasonable public creditor, would loose its etir- 
reney and eeaae to have %alue. 

The history of the U. States sbvemment fumisbes apMsorebie ie- 
ataneea of the iaeffieacy of public faith alone to carry on the govern* 
ment and satisfy the public creditor. It was the wiipt of such a pledge 
as we are asked to violate that prevented t^e U. States from oomt- 
mending the means to carry on the government; it was beeeest 
public faith, and public faith alone, was the means relied on for this 
purpose, unsupported by any visible or tangible productive fixiid. 
When interest, public stocks or treasury notes were to be peid, 
more stocks and more treasury aotet were sent into the market to 
raise the means ; when pobUc faith waa to be redeemed more pab- 
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Ke faith was offered for aiich redemption, and always on terms more 
and more disadvantageoas to the seller ; and that too, notwithstand- 
ing the stability of the government and its ultimate solrency was 
never doubted by a single intelligent capitalist. 

The public creditor ought alwaya to know that there exists an 
ample and produedve fund to meet his demand ; and one that can 
not or will not be alienated or interrupted : and no government can 
enjoy good credit without such fund ; indeed it is the foundation of 
pubUe credit that all public engagements for the payment of money 
•honld be based upon the pledge of specific funds, capable of yield- 
ing revenue equal to the debt charged upon them. 

All which is respecfully submitted. 
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No. 97. 



IN SENATE, 



March 30, 1832. 



REPORT 



Of the Commissioners of the Land-Office, on the pe- 
tition of John J. Campbell. 

The Commissioners of the Land-Office respectfuUj submit the 
following report upon the petition of John J. Campbell, referred to 
them by the honorable the Senate, on the 11th January last. 

Lot No. 14, of the tract of land known as the Fish-Freek reser- 
vation, east side, containing one hundred acres, was sold to John J. 
Campbell on the 20th day of July, 1810, for the sum of $300 ; the 
first payment of $38 was made, and his bond taken for the balance, 
$262. Subsequent to that date, the following payments were made 
upon the lot, as shown by the books in the Comptroller's office, and 
by the following persons, to wit : 

Intereit. Prineiptl , 

1812, April 15. By cash, J. Brodock, $27 29 $13 71 

1813, Jan. 20. " " B. Kclsey, 1 1 37 8 68 

1814, July 30. " '' J. J. Campbell, 22 00 48 00 

1815, June 30. <^ ^^ J. J. Campbell, 10 66 24 44 

1817, Jan. 16. '< '' J. Brodock, 16 45 24 65 

1817, March 31. '' <' H. R. Storra, 2 12 27 88 

1819, Oct. 2. " " W.Wright, 17 29 4 70 

1822, Oct 23. " " W. Wright, 20 00 

1825, June t9. ^^ ^' Adam J. Campbell, .. 17 91 32 09 

Such are the entries of the payments upon the books, showing the 
sum of $105 paid by the petitioner directly, besides the first pay- 
ment of $38, and making in all $143, upon the supposition that he 
made the whole of the first payment ; on what rights the other per- 
sons hare paid, the Commissioners have no means of determining, 
and they therefore cannot say whether the payments have been 
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made bj them from in intereit possessed in the land, or as the mere 
agents of the petitioner to bear and deliver the money. Still the 
sequel will show, that one of these parties claimed an interest in a 
part of the lot, and the closing statement of the petitioner would 
seem to corroborate the claim. 

The lot sold to the petitioner contained one hundred acres of land, 
and was so sold to him for ^ per acre, or $S00 for the lot No 
separate account has ever been opened with anj individual for any 
part of the land, but it all stood upon the books, up to the time of 
the re-sale, charged to the petitioner. This he seems to have for- 
gotten, and in the petition, which he swears ho has heard ** careful- 
ly read, and that the same is true in all respects," be states that the 
whole lot contains seventy acres. 

The payment above mentioned, on the 29th day of June, I8t5, 
was the last payment made upon the lot previous to the re-sale. 
That payment was in foil of the interest up to that day, and ^8.09 
upon the principal, and seems to have been made by Adam J. Camp- 
bell. 

In the fall of the year 1829, the Comptroller caused to be pre- 
pared and presented to the Commissioners of the Land-Office, a list 
of the lots standing upon the books of his office upon which more 
than two full years of interest remained due and unpaid, as by the 
law he is directed to do ; and the Commissioners, in their directioo 
as to the lots which should he re-sold, and the bonds which should 
be delivered to the Attorney-General for prosecution, not being able 
to learn any thing as to the personal responsibility of this petitioner, 
put his lot upon the list for re-sales. The necessary directions wera 
given in their resolutions to the Surveyor-General and Attorney- 
General, and the time at which the re-sales should take |riace was 
fixed for the 15th day of January, 1880. The advertisements for 
the re-sales were prepared and sent out by the Surveyor-General, 
the board having concluded, in order to give more extended publici- 
ty to the sales, to group the counties, which could be done without 
a great addition of expense, and to order the lands in each county to 
be advertised in several counties as well as in the State paper. In 
pursuance of this design, all the lands to be refold situate in the 
eounties of Oneida, Onondaga, Cayuga and Madison, were directed 
to be advertised in the State paper and in one paper in each of those 
eounties ; and all the lands to be resold, situate in the eonnties of 
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Otsego, Schoharie, Oreene, Cortland, Onondaga, Tompkins, Seneca 
and Broome, were directed to be advertised in the State paper, and 
in one paper in each of those counties. 

By a mistake in prepai ing the notices, the lots in the Fish-Creek 
reservation, which are situate in Oneida county, were inserted in 
the latter group, and consequently were advertised in the counties 
of Otsego, Schoharie, Greene, Cortland, Onondaica, Tompkins, Se- 
neca and Broome, but were not advertised in Oneida, as the statute 
requires* The Legislature of 1829 directed a postponement of this 
re-aale until the 7th June, 1830, and the publication of the first no- 
tices were discontinued ; still, however, the mistake as to the places 
of advertising the Fish-Creek lots was not discovered, and eight 
weeks previous to the 7th June, the time fixed by the Legislature 
for the re-sale to take place, the same advertisements, with the ex- 
ception of the lots upon which payment of the interest had been 
aaade, were again published for the term of eight weeks, once in 
each week successively in the State paper, and in one paper in each 
of the counties whera that publication had been originally made. 

On the day of sale, it was found that $78 of principal and ^SAl 
of interest, besides $S, being the cost of double advertising, was 
charged against and due upon this lot, and that no payment had 
been made. It was, therefore, offered for sale, and purchased by 
Richard Van Rensselaer of this city, for $1 15, a sum greater than the 
amount due to the State upon it by $10.89. He paid the one- 
fourth of the amount and gave his bond for the residue ; and on the 
29th day of November after, paid into the Treasury the purchase 
money and interest in full, and obtained a patent for the lot. 

After this patent was granted, and the title of the State vested in 
him, the discovery was made that the mistake existed as to the ad- 
vertiaement of the lot ; but it was then too late to rectify the error. 
What the Legislature will hold to be the liability of the State, in 
consequence of this informality, is a matter properly addressed to 
the wisdom and sound discretion of that body. It may be well, how- 
ever, to remind them that the claims of the petitioner must be con- 
sidered purely equitable, and not as possessing any legal validity, 
even as between individual and individual, inasmuch as the condi- 
tioii of his obligation had been in all respects forfeited, the interest 
being payable annually, and the principal in six equal annual instal- 
nonU from the date of the bond, on the 20th of July, 1810. Of the 
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strict right of the State, therefore, in a legal sense, without the for- 
mality of a re-sale, to hare held the contract at an end, no doubt 
can exist ; but the Commissioners, by no means, desire to urge an 
adherence to this rigidity of construction as to the legal rights of the 
petitioner to his real injury. If, however, it should seen? that he 
had abandoned the expectation of paying for the lot, and that he now 
seeks to avail himself of a legal informality to obtain a benefit which 
he was not to secure to himself by a fulfilment of his contract, it 
surely cannot be unjust or improper for the State to answer his com- 
plaint in the language of a strictly legal comph'ance. 

The Commissioners do not assert that this is the design of the 
petitioner, while they cannot suppose that he should be permitted 
to urge an ignorance of his liabilities as the ground of even an 
equitable claim. He must have known that his lot was, by the 
law, liable to be re-sold, whenever two full yeara of interest should 
be suffered to remain in arrear. He must have known that aU bat 
five years had past without a payment. He must therefore have 
been conscious that the contract was in all respects forfeited, and 
that his rights, if any remained, were in constant jeopardy. Under 
these convictions, a great degree of watchfulness and apprehension, 
would, in ordinary cases, be expected ; and when it is known that 
his lot was correctly and regularly advertised for two periods of 
eight weeks each in the State paper, and that it was also advertised 
for the same periods in eight other counties of the State, and seve- 
ral of them counties adjoining his own, it would seem somewhat sin- 
gular that no intimation of the intended sale should have reached 
him. Tet such may have been the fact. 

It has been shown to the Commissioners, and they consider it 
their duty to communicate the information to the Legislature, that 
one Jacob Brodock, was, at the time of the original sale of this lot, 
interested in the land to the amount of thirty acres, and that he 
made that proportion of the first payment ; that he subsequently- 
made the two payments which appear upon the books made in his 
name, and on the 31st March, 1817, the further payment standing 
on the book in the name of Henry R. Storrs, which is alleged Co 
have completed the payment of principle and interest for his thirtj 
acres of the lot, and $11 .64 over ; that the petitioner subsequentlj 
refused to give him an assignment, by which he could obtain title to 
his share of the lot, at the same time not denying his right, or the 
fact of his having made the payment. His part of the lot, therefore. 
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was sold, as well as that claimed by the petitioner, at the resale 
complained of, and he having deceased, his son purchased the 
whole lot from Mr. Van Rensselaer to secure himself and the other 
heirs of his father from the entire loss of the thirty acres for which 
they had paid, and which payments had gone to the credit of the ac- 
coant of the petitioner of this lot. 

The papers annexed, marked A, B, C, D, E, contain the most au- 
thentic and material part of the information which the Commission- 
ers have as yet received upon those points. It will be further seen 
from the paper marked E, that it was reported by Brodock, that the 
petitioner had, at some period before the re-sale of this lot, made a 
transfer of his interest iu it to his son, and discharged himself under 
the insolvent laws of this State. If this be so, it would seem to pre- 
sent a strong probability that any equitable claim which may exist 
against the State in consequence of the informal re-sale of this lot, 
if any such claim is to be recognized at all, should inure to the be- 
nefit of the creditors of the petitioner and not to the ])etitioner him- 
self; and most surely, if the heirs of Brodock have suffered in be* 
ing compelled to purchase the whole lot, their own thirty acres be- 
ing included by his delinquencies in failing to make payments, and 
in refusing to their ancestor the means of obtaining title to that part 
of the lot for which he had paid in full, ye.ars before ; the State in 
an J equitable disposition of the matter, should not overlook their 
equities, and much less their rights. In this connection, it must 
again be remarked, as not a little singular, that the petitioner, in the 
statement of his case in the petition, to the truth of which ^^ in all re- 
spects," he has added his solemn oath, has seemed to forget the 
thirty acres part of the lot he had purchased, but which had been 
paid for by Brodock, and of right belonged to his children, and says, 
^' that the whole lot contains seventy acres." It is not less singu- 
lar that in the same petition, thus solemnly verified, the following 
statement should be found, viz: ^' and that your petitioner subse- 
quent thereto, and as your petitioner verily believes, up to June, 
18S0, had paid to the said State the whole sum that was due upon 
the said lot, except about the sum of seventy-eight dollars"; when 
it is seen by the abstract from the books, that $78 was precisely the^ 
amount of principal due, and that upon that principal, but tlvirteen 
days less than five years had elapsed since any payment of interest 
had been made, when the re-sale took place in June, 1830. 



6 [S] 

It is not pretended that precise accuracy in the statement of the 
account was obligatory upon the petitioner^ or was perhaps to have 
been expected from him, but when his statement gives the precise 
amount which was due upon the lot, on the 29th day of June 1825, 
the day on which the last payment was made by Adam J. Campbell, 
it is submitted that the exhibition of that sum as remaining due in 
June, 1830, without mention of the lapse of years since any pay- 
ment of interest had been made upon it, was presenting to the Le- 
gislature, under the shape of a sworn petition, a partial and very im- 
perfect state of the facts. If this appearance of a presentation to tbe 
Legislature of a favored state of the facts has any reality, it ia not 
aided by the entire omission to notice the interest of the Brodock 
family in thirty acres of the lot, and much less by the total excla- 
sion of that thirty acres from the lot itself. 

The Brodocks, it seems, residing upon a part of this lot, soon 
learned of the re sale, and made their application to the purchaser 
from the State, urging their equities, and the loss they were likely 
to sustain in consequence of the delinquencies of the petitioner.—— 
This produced an arrangement, and the lot was conveyed by Bfr. 
Van Rensselaer to young Brodock. During this negotiation, no- 
thing is heard of an effort on the part of the petitioner either to cor- 
rect the error in relation to the sale, or to reclaim the land wbich 
he alleges in fact belonged to him, subject to the claim of the State. 
Still all this may have been done and no knowledge of the sale have 
yet reached him, though that information had reached the lot, and 
was possessed by some of its tenants. 

These considerations have created doubts in the minds of the 
Commissioners, whether the petitioner is not rather seeking to aTail 
himself of the legal informality in the advertisement of the lot by 
the Surveyor-General, to obtain the value of the lot from the puUie 
treasury, than pursuing a previously entertained design to have ob- 
tained title to the lot itself by a fulfilment of his contract with the 
State. And if it should appear upon further inquiry, that he has^ 
since obtaining the certificate of the Surveyor-General for tha lot, 
made a general assignment of all his estate for the benefit of his ere- 
ditors, as is alleged in the paper marked E, then the doubts upon 
this point would be resolved with a great degree of certainty. In 
any event, the papers referred to the Commissioners woald not an* 
thorize them to grant a patent for the lot, if the payment had been 
made in full by the petitioner, and there were no other claimant be- 



fore tbeoi. The certificate of the Survefor-General for the lot, 
which the law requires should be produced or accounted for before 
a patent is granted, is not found among the papers. This certificate 
should be produced, because upon it, or connected with it, ought to 
be found any assignment or transfers the petitioner may at any time 
hare made of his interest in the lot or any part of it. If there be 
truth in the allegation that he once transferred the lot to his son, 
preparatory to his discharge as an insolvent, that fact should appear 
upon the certificate ; or if such was not the fact, and he made his 
general asrignment for the benefit of his creditors, while alibis in- 
terest in the lot yet remained in himself, then the certificate should 
hare passed to the assignee, and he, if any person, should be the 
petitioner for relief and indemnity. 

There ie with the papers a receipt for the first payment of $38, 
signed by John Randall, junior, fur the Surveyor-General, which 
the petitiooer for some purposes seems to have treated as a cer* 
tificate for the lot, as there is upon the back of the receipt, an 
assignment from the petitioner to Dan Taft, of all his interest in the 
lot, and the payments made upon it, dated 8th April, 1829 ; and also 
a re«assignment from Taft to the petitioner, now bearing date the 
7th May 1830, just one month before the re-sale of the lot. The 
dates to this assignment are worthy of examination by the members 
of the Legislature, and in the opinion of the Commissioners, bear a 
suspicious appearance, which should be fully explained, before this 
paper is acoepted as evidence that the claim to the lot was in the pe- 
titioner at the time of the re-sale. The month and'year of the date 
have been altered in a manner which prevents the reading of the 
orif^bal date, and the time of the transfer, approaching so nearly, as 
it now appears, to the re-sale, becomes somewhat important in the 
determination of the ri|^ts of the petitioner, while a full explanation 
of the alteration of the date seems to be due to the petitioner him- 
self to remove from thia part of the transaction all suspicion that the 
actual execution of the paper and its apparent date were not simul- 
taneoua. 

Still these considerations may appear to the Commissioners to 
possess an importance as connected with this claim which does not 
intrinsically belong to them, and they are respectfully suggested for 
the consideration of the Legislature, without any desire on their 
part that they should have any other then their just weight upon 
the subject in hand. The difficulty has arisen from a pure mistake 
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of the Survejor-General's o£Eice in preparing the adyertisements di- 
rected. Lot No. 22 in this same tract, and lota No. S and 13 in the 
same reservation west, were sold under the same circumstances as 
to th« erroneous notice. Whether there are persons to claim da- 
mages in the other cases the Commissioners are not informed, as thej 
have as yet heard of no such claims. 

They concede that an' accidental mistake of a public office ought 
not to be permitted to work real injury to the rights of any citizen, 
and they feel equally confident that no merely legal informality 
ought to be made available to any citizen as the foundation of a right 
or claim which had no real existence otherwise, or which there was 
no design or power to render available if it existed. The Commis- 
sioners also suppose, should the Legislature be of the opinion that 
the State ought to make remuneration for this mistake, that some 
doubts now rest upon this claim which ought to be cleared away hy 
further investigations, and a more full exhibition of the facts, before 
it shall be determined that this petitioner possesses the right, and the 
sole right to that remuneration ; and especially, they suppose that 
t)ie original certificate of the Surveyor-General for the lot ought to 
be produced. 

The Commissioners will merely add, that this report has been 
thus long delayed to enable them to inquire into the facts of the case, 
the situation of the lot, and the interest of the petitioner in it ; and, 
as will be seen, their information is now far from perfect, and is, in 
their opinion, not such as should warrant a compliance with the 
prayer of the petitioner. 

All which is respectfully submitted, 

SILAS WRIGHT, Jr. OmptrMer, 
A. C. FLAGO, Secretanfj 

SIMEON DE WITT, Surveyar-GenenA 
March^ 18SS. 
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REPORT 

Of the Commissioners of the Land-OflSce, on two 
several petitions of John C. M'Lean. 

Tho CommiBsioners of the Land-Office, to whom has been refer- 
red bj the Honorable the Senate, two several petitions of John C. 
M'Lean, praying indemnity in consequence of the resale, by the 
Surveyor-General, on the 16th June 1825, of lots Nos. 69 and 74, 
in the tract of land known as the Peru Bay tract, 

KSSPSGTFULLY RxPORT : 

That the facts in relation to the first mentioned of the said lots, to 
wit. No. 69, are, that the lot was originally sold by the Surveyor- 
General, at the minimum fixed by the Surveyor, being $98, on the 
10th day of March 1814, to Thomas M'Lean, who paid into the 
treasury, as the first payment upon the lot, the sum of |^1S, and gave 
his bond for the balance, $85 : That subsequent to that time, and 
previous to the 16th day of June 1825, the following payments of 
interest were made, to wit : 

1817, February 28. By cash, Thomas M'Lean, interest,. $10 20 

1818, September 11. '' do do do . 5 10 
1820, August 1. ^^ do do do • 10 20 

In all, $25 50 

These were all the payments made upon the lot prior to the 16th 
June 1825, and the interest account would on that day have stood 
as follows, to wit : 
Interest at six per cent upon $85, the principal due, for the 

term of 1 1 years S months and 6 days, $57 46 

Deduct the payments of interest above, 26 60 

And it will leave of interest due, 16th June 1825, $S1 96 
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Or a trifle more than six years' full interest upon the land, as no 
payment of principal had been made upon it from its date. 

During the year 1825, a list of lots upon which more than two full 
years of interest remained due and bnpaid, had been made and de- 
livered to the Commissioners of the Land-Office, for them to direct, 
pursuant to law, what lots should be resold by the Surveyor- General, 
and what bonds should be delivered to the Attorney-General for 
prosecution. That distribution was made by this Board ; and this 
lot. No. 69, Peru Bay tract, was placed upon the list for resale, and 
the resale was directed to take place on the 16th day of Jane 1825. 
The public advertisements required by law, were prepared and pu- 
blished by the Surveyor-General accordingly. 

The practice is, after the day of sale is fixed, to cast the interest 
due upon the lots up to that day, and to insert the respective amounts 
in a column of the list delivered to the Surveyor-General. That 
was done upon this occasion ; and the list, in that shape, was deli- 
vered by the Comptroller at his office. Daring the eight weeks for 
which the lots are by the law directed to be advertised, payments 
are constantly making, as well upon the lots thus advertised for a 
resale, as others ; and the Treasurer therefore, as well as the Sur- 
veyor-General, is always furnished with a list of the lots ordered to 
be resold, that if payments are offered, he may notify the parties in- 
terested, that the costs of advertising are to be paid at the Surveyor- 
General's office, and that he may have satisfactory evidence that 
those costs are paid before he strikes the lot from his list. 

These facts will show that another practice is necessary, which 
is always rigidly observed. The books of the Comptroller's oflBee 
are always posted up to the morning of the day on which a sale is 
to commence ; and on the morning of that day, the Surveyor-Gene- 
ral's list of lots to be resold is always compared carefqily with those 
book^, and every lot upon which payment of interest has been made 
is stricken from the. list. Then the Surveyor-General opens and 
proceeds with his sale ; and from that comparison, the Treasurer 
lays by his list as claiming no farther attention or watchfulness. 
This comparison was made as usual, prior to the sale of the 16th 
June 1825 ; and from that time the lists were not referred to, as the 
question of costs would be settled by the sales. 

The lot in question was upon the list for resale. When the eooi- 
parison of the list with the hooks was made on the morning of the 
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16th June 1825, the day of the resale, no payment bad been made 
upon this lot ; and therefore it was not stricken from the list, but 
was resold in its order. 

The petitioner contends that he paid before the sale of the lot 
actually took place ; but he is not understood to allege that he paid 
before this comparison was made, and any payment made after that 
time, was not calculated to prevent the sale of the lot at all. The 
petitioner seems further to allege that this lot was not sold on the 
lethy the first day of the sale. In this allegation or supposition ha 
is undoubtedly mistaken, as the original sales book of the 3urveyor- 
General fuUy shows. The sale was continued on the 17th, and the 
lots sold on that day are found with the date of the 17th June 1825 
at the head ; but this lot stands several pages before that heading 
upon the auction book. This record evidence cannot be mistaken ; 
and the Commissioners feel confident the Legislature will suppose 
it, at least, better evidence than the unsupported allegation of an 
interested claimant. The petitioner further states that he made the 
payment of the interest upon this lot in the *^ forenoon'' of the 16th 
June, the first day of the sale. The correctness of his recollection 
aa to this statement, will be tested by the following facts, derived 
from the day book kept in the Treasurer's office, and confirmed by 
the day book kept in the Comptroller's office. The entries in the 
day book of the Treasurer on the 16th June 1825, were unusually 
numerous, and amounted to forty-six in the whole. The eighth 
entry was a payment made for Thomas M'Lean, by John C. M'Lean, 
tUa petitioner, of $45, being the interest upon lot No. 45, Peru Bay 
tract, the same tract of land in which the lot in question is situate. 
This payment is regularly entered upon the day book of the Comp- 
troller, and constitutes entry number ten of the day upon that book. 
The original list of lots ordered for resale is yet remaining in the 
Surveyor-General's office, and this lot. No. 45, Peru Bay tract, is 
upon it ; and against it, an entry of the payment of the costs of ad- 
vertising, $2, is made, of the date of the 16th June 1825. This lot 
was stricken from the list in making up the auction book, whioh is 
made on the morning of the sale, and after the comparison between 
the list and the Comptroller's books ; and " paid" is marked against 
the lot upon the list Here is a payment which the petitioner no 
doubt made, not only in the forenoon, but in the early part of the 
forenoon, of the 16th June 1825 ; and by means of his making it, 
the lot was exempted from the sale. But when was the lot in ques- 
tion paid upon ? The answer is furnished by the same day books* 
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Entry numlier thirty-four upon the Treasurer's day book of the same 
day, is the. payment for Thomas M'Lean, by John C. M'Lean, of 
(25, for interest upon lot No. 69, in the Peru Bay tract, being the 
lot in question. It has been stated that the number of entries during 
that day upon this book were unusually large, and amounted to forty* 
six in the whole. This payment then, being entry number thirty- 
four, is about at the close of the third quarter of the day's work* 
It must be known to the Legislature, that the hours of business at 
the Treasurer's office are from 8 to 12 o'clock ▲. m. and from 2 to 5 
p. M. ; and this being a heavy day's business^ it cannot be probable 
that three-fourths of it was completed in the first three business 
hours. The petitioner must therefore have confounded in his re- 
collection the payment he made upon lot No. 45, with the payment 
made upon this lot, so far as the time of making the payment is con- 
cerned. There are also other facts which corroborate this construc- 
tion. The law in force regulating the payments of money into and 
from the Treasury, on the day when these payments were made, is 
to be found in the first volume of the Revised Laws of 1813, folio 
477, section 9, and is in the following words : 

*^ IX. And be HJwther enacted^ That no monies shall be paid oat 
of the treasury of this State, except on the warrant of the comptrol- 
ler ; and that all receipts for money horeafler to be paid to the trea- 
surer, shall be taken to the comptroller, who shall countersign the 
same, and enter them in the proper book or books for that purpose, 
in his office, to the credit of the person by whom such payment shall 
be made ; and no receipt, unless so countersigned, shall be good 
evidence of such payment." 

It has been before related, that the first payment made by the 
petitioner on the 16th of June 1825, being the interest upon lot No. 
45, was so entered in the Comptroller's office, and that the lot was 
consequently stricken from the list of resales. The pajment sub- 
sequently made on the same day for the interest upon lot No. 69, 
the lot in question, was not entered in the books in the Comptrol- 
ler's office, from the receipt of the Treasurer, at all. Hence, at 
whatever time of the day the payment was in fact made, it could not 
have exempted the lot from the sale, because the payment did not 
appear upon the Comptroller's books at the time when the list of 
resales was compared with those books, for the purpose of making 
the auction book. The petitioner states that on the same day, and 
immediately after he made the payment, he presented the receipt of 
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the Tieasurer to Ephraiin Starr, then deputy comptroller ; and that 
he then countersigned the same. Mr. Starr is unfortunately dead, 
and therefore his testimony in this matter cannot be obtained. But 
the Commissioners believe that the information to be derived from 
the books falls little short of positive testimony, to show that in this 
statement the petitioner is again mistaken, and that here also he 
must have confounded the payment made by him in the early part 
of the day, upon lot No. 45, with the payment made in the after 
part of the day upon the lot in question. 

In order to cauje the testimony of the books to be fully under- 
stood and appreciated, it will be necessary to premise that accidents 
of this kind frequently occur, and that persons making payments in-' 
to the treasury, either from want of a knowle,dge of the law, from 
haste and forgetfuloess, or from some other cause, often take their 
receipts from the treasury without presenting them at the Comp- 
troUei's office for entry or countersignature ; that these omissions 
have produced the necessity of a regular comparison between the 
day book of the Treasurer and that of the Comptroller ; that such 
comparison is constantly made at the close of each month, if not 
made more frequently ; that the discrepancies almost invariably dis- 
covered upon this comparison have established the practice of leav- 
ing a space at the foot of the entries of each day, upon the Comp- 
troller's day book, for the entry of any payments which, upon the 
comparison, may be found entered upon the Treasurer's day book 
and not upon the Comptroller's ; and that, to mark the mode of en- 
try upon the Comptroller's book, and to show that it has not been 
done from the receipt itself, the only proper authority for the entry, 
the book-keeper, by whom the comparisons are made, makes these 
entries in the space left for them, often out of their proper order, al- 
ways at the bottom of the regular entries of the day to which they 
belong, and always in red ifdc. This the Commissioners have learn** 
ed, from esaminations upon oath of the book-keepers in the Comp- 
troller's office, is as settled a rule of keeping the day book of that 
office as any other rule which governs any of the entries made in 
the office books. They all testified that they had never known a 
red ink entry, of the kind spoken of, made from any other authority 
than that of a comparison with the books of the Treasurer, as before 
related. 

The payment made by the petitioner of the ^5, of interest upon 
the let in question, is found upon the Comptroller's day book, enter- 
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ed in red ink at the bottom, entirely, of the black ink entries of the 
16tb June, 1825, in the hand writing of the present book-keeper of 
the office, and in no other way or place, and the Commissioners had 
occasion formerly to examine this book keeper, as to this particular 
entry, together with another similarly situated, when he testified 
that he made the entries from the Treasurer's day book, in the 
course of the comparison before spoken of, and in no other way and 
from no other authority. Here then is proof positive that the receipt 
for this payment was not entered in the Comptroller's books at the 
time the payment was made : and, therefore, even upon the supposi- 
tion that the payment had been made in time, could not have prevent* 
ed the sale of the lot. But the petitioner alleges that the receipt 
is countersigned by Ephraim Starr, the then deputy comptroller. 
This may well be true, for if the receipt had been presented at the 
Comptroller's office, at any time after the entry of the payment had 
got on to the books of that office by comparison with the books of 
the Treasurer, as before stated, the Comptroller, or his deputy, upon 
examining the entries of the day of the date of the receipt, and find* 
ing the red ink entry, which would show, that the Treasurer had 
been charged with the money, would countersign the receipt, to 
make it evidence of payment under the law above quoted. This 
they would do without any further entry upon their book, no further 
entry being required to check the Treasurer, and to secure the ere* 
dit to the person making the payment, the only two objects for which 
that book is kept. 

But the petitioner goes farther and alleges that this receipt was 
countersigned by Mr. Starr immediately upon its being given by the 
Treasurer, and on the same day. This is accusing Mr. Starr of 
gross neglect or of a great dereliction of official duty, and that in re* 
lation to one of the most common transactions of his office. The 
keeping of the books, and especially of the day book, of the office, 
was under his particular supervision, and the entry of receipts and 
checks is a necessity known to exist, not only to the persons in the 
office, but to every person who has an ordinary business acquaintance 
with it. The countersigning of the receipts^ in the practice of the 
office, falls almost exclusively upon the deputy comptroller, and no 
man can know better than he does that his countersignature is bat 
the evidence of the proper entry of the receipt in the books. To 
those then, who know the high reputation of Mr. Starr for official 
attention and faithfulness and care, as well as the CommissioDen of 
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the Land-Office knew him when alive, it will not be necessarj to 
say that tiluch stronger evidence than the mere statement of an in- 
terested individual, thrown into a petition to the Legislature, will 
be required to impeach the faithfulness of that officer, or to induce 
the belief that he had been guilty of the nteglect here charged, either 
to the injury of the State or of any of its eitixens. The Commis- 
isioners are, therefore^ compelled to eonelude that, in this assertion 
also, the petitioner has confounded the receipt taken for this pay- 
ment with that taken for the payment made by him on the same day 
upon another lot. The books show'that his statement applied to 
that payment would be true, and that that lot was saved from the 
salO) by reason of his compliance with the law. And this fact, so 
far from going to corroborate his statement, in relation to the pay- 
ment made upon the lot in question, must be looked upon as tending 
strongly to invalidate it, because, in that case Mr. Starr is found to 
have discharged his duty, and the petitioner to have reaped the bene- 
fits of his doing so, in the exemption of his lot, at the latest hour, 
from the re-sale. 

It may not be improper here to remark, that the petitioner owes 
it to himself to explain the reason why the payment of the interest 
was not made by him upon lot No. 69, at the same time of the day 
when he made the fame payment upon lot No. 46, which did pre- 
vent the sale of the latter lot, and no doubt would equally Lave pre- 
vented the sale of the former. This difference in the time of making 
the payment of interest upon the different lots, when it is remember- 
ed that the payments were finally made upon the same day, and that 
that was the day of the sale, must strike every one as singular, and 
does seem to the Commissioners to carry suspicion upon its face, 
either of culpable negligence on the part of the petitioner, or of some 
design to his own advantage. 

Another consideration crowds itself upon the minds of the Com^ 
missioners, arising from the relation of the petitioner, that, after 
having made the payment of interest and costs upon lots No. 69 and 
74, he went to, and attended the sale of the Surveyor-Gleceral, from 
the opening to the close, on the same day on which the payments 
were made ; that he watched the sale to ascertain whether either of 
these lots were sold, and that he is aUe to state positively that neither 
of these lots were sold on that day. By a reference to the notices, 
the Commissioners learn that the sale was advertised to commence 
at the Capitol at ten o'clock in the morning of that day, and from the 
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Surveyor-General they learn that the sale was opened at about that 
hour. It has heen before related that the entry upon the Treasa- 
rer's day-book of the payment made by the petitioner upon lot No. 
69, was the S4th payment entered upon that book during that daj, 
and the book will show that the payment upon lot No. 74, was the 
next, being the d5th entry. To make this statement true, then the 
Treasurer must, between nine and ten o'clock in the morning of that 
day, have completed about three-fourths of an unusually heavy 
day's business. But even if this were credible, the CoBunisaion- 
ers cannot abstain from asking, why should the petitioner have at- 
tended the sale to guard these lots, if he had made the requisite pay- 
ments, and got the legal evidence that he had done so before the 
sale opened? They do think the case, as now presented, is not fa- 
vorable to the petitioner, in this sense, and the original sales hook 
positively disproves his assertion, that the lots were not sold on the 
16th June, 1826. 

It is thus shown that the petitioner had forfeited his contract with 
the State, by default in the payment of the interest upon the lot in 
question, and that more than six years of interest was due at the 
time of the re-sale. 

It follows that the lot was rightfully ordered for re-sale, and it is 
not questioned that the advertisements were regular and aceordjng 
to law. 

No payment to stop the re-sale is pretended until the day fixed 
for the sale to take place, and it is positively shown that the pay- 
ment, when, made, was not entered in the Comptroller's books. 

The Commissioners also assume that it is positively shown by the 
original auction book in the Surveyor-General's office, that this lot 
was re-sold on the 16th June, 1825. 

The only questions which remain, then, are, 

1st. Was the payment made in time to render it obligatoiy upon 
the Surveyor-General to stop the sale of the lot ? 

£d. Did Mr. Starr, the then deputy comptroller, countersign the 
receipt for this payment without entering it in the office day book, 
in violation of his official duty ? 
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To support the affirmative of either question, there is no eridenee 
whatever, save the unsupported allegation of the petitioner, the par- 
ty interested in showing the sale wrong. 

To sustain the negative of the first question, the evidence of the 
Surveyor-General shows that the sale was cpened in the early part 
of the day fixed for it, and at about the hour designated in the noti" 
ces ; and the evidence of the Treasurer's day book, which the Com- 
mhsioners think proves conclusively that the payment was not 
made till the after part of that day. They therefore consider it es- 
tablished beyond a reasonable doubt that the payment was not made 
in time to have prevented the sale of the lot, even if the receipt 
had been presented and regularly entered in the Comptroller's 
books as soon as it was received from the band of the Treasurer, 
even if it was made before the lot was in fact sold, which does not, 
from the books, seem probable. 

If the Legislature should agree with the Commissioners in this 
conclusion it will settle the controversy against the petitioner and 
render an answer to the second question unnecessary. But if an 
answer to that is important, it must be arrived at from balancing the 
weight of evidence between the unsupported allegation of an inte- 
rested petitioner, and the official conduct of a public officer now dc- 
ceased, and whose reputation and official accuracy and faithfulness 
have never yet been impeached, taken in connection with the pro- 
babilities of the whole transaction, and the whole relation of the 
petitioner, which probabilities seem, to the Commissioners, to mako 
strongly against the petitioner, and strongly in favor of the officer. 

The whole claim is predicated upon an error in the public officers, 
or rather in an omission of duty on the part of one of them. If that 
point is not established, the claim falls, and the Commissioiiers feel 
bound to say, that they consider the faets as derived firom the public 
records before referred to, strongly.to establish the default of the pe- 
titioner in making his payment of interest, until the time for making 
it, to avert the sale of his lot, had gone by, and to fomish no evi- 
dence whatever, in corroboration of his assertion as to the fatdt or 
omission of the officer. 

If, however, the fjogislature should be of a different opinion, and 
shoidd oonsider the petitioner entitled to institution, they will of 
eoone decide that the sale of the Ibt was void, and as it has not been 
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pt^ienied they will have it in their power, if tbiey shall think that 
coarse advisable, to restore to him the lot, instead of paying to him 
the sum of money he asks, and which may be much more than the 
present value of the land. Of its present value, however, the Com- 
niissioners have no information, and ihey only make the remark 
from the fact that ^8 was its appraised value in 1814. 

The second petition relates to lot No. 74, in the same tract, and 
every fact, heretofore stated in relation to lot No. 69, is precisely 
applicable to lot No. 74 also, so far as the justice and equity of the 
petitioner's claim to any allowance is concerned. 

The Commissioners, therefore, in relation to this lot, refer to tkm 
foregoing remarks, and to their conclusions from the facts stated, m 
fully applicable to this petition. They are aware that a law hag been 
already passed in the petitioner's behalf, in relation to this lot, and 
that he has received from the treasury, in pursuance of it, the sum 
of $145.21, a sum greater by j^lO.21, than that at which the State 
originally sold the whole lot ; and they are ready to suppose that 
this fact, will be taken as an adjudication upon the legality and jus- 
tice of the claim. This is a matter which, the Legislature will de- 
termine for itself. The opinion of the Commissioners is given in 
accordance with what they believe to be their duty, in answer to 
the reference made, and as the subject upon its merits, is now for 
the first time referred to this Board, they express that opinion re* 
apectfuUy, hut truly, as it is found from the facts, without reference 
to any previous acts of the Legislature, as they are not informed 
upon what representations those acta were passed. 

Inasmuch as the Commbsioners have come to a conclusion uuia* 
vorable to the merits of the claim of the petitioner, they might pei^ 
haps with propriety excuse tbenMolves from noticing the specific 
grounds of claim set forth in the report of the committee on olaima, 
referred with the petitions. But as aoiae of the particular grounds 
of claim, enumerated, involve the action of the Board ander the law 
referred to, an omisaion to notice them might be construed into aa 
admission of their justice. They will therefore be briefly reviewed, 
premising that the Commissioners consider, so far as their opinions 
are concerned, that the original cUiio is without eqaity, attd there- 
fore, that dl these specific grookidft of ctaitii, bottomed upon Unit, 
most fall with it. 
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y then, is the claim for cotnpensation for porocuring the pai- 
of the law of 1830, in the petitioner's favor. This is a claim 
peculiarly addressed to the Legislature, as it is a call upon them to 
paj for the ^^ tiouble and expense'' of the petitioner in advising and 
informing their predecessors as to what laws they should pass. The 
Commissioners do not feel disposed to express any opinion as to the 
justice or propriety of this ground of claim, any farther than to say 
that it is new in its character to them, and that they have not here- 
tofore understood that it was the policy of the State to pay for 
such services, even where the laws sought to be obtained were 
foupded upon valid claims, much less when the claim is, to use the 
mildest language, very doubtful. 

Second. The costs of a mandamus to this Board are claimed, to- 
gether with a remuneration for the *^ delays and expenses" encoun- 
tered in causing the execution of the law. The Commissioners 
have no other answer to make to this claim than that contained in a 
communication made by them to the Assembly on the S9th January, 
1831. (Sec Assembly Document, No. 72, of 1831.) That docu- 
ment, and the succeeding history of the case, will shew that there 
was a diflTerence of opinion among the Commissioners themselves, 
as to the construction of the law of 1830, for the petitioner's relief, 
and the construction contended for by the petitioner was different 
from that adopted by either section of this Board ; that thus circum- 
stanced, the Board communicated the whole statement of the diffi- 
culties to the Legislature, and asked instructions as to their duty ; 
that the Legislature took no order in the premises ; that the Board 
was left, not agreeing among themselves as to the rule of compensa- 
tion to be pursued under the law, and none of them agreeing with 
the construction contended for by the petitioner without instruc- 
tions ; that in that situation, they concluded to let the judicial tribu- 
nals give the construction to the law, and to follows the instructions 
thus given ; that an alternative mandamus was issued, to which this 
Board made a return, and that a peremptory mandamus followed, 
which was with all convenient speed obeyed by the Commissioners, 
and the payment from the treasury of (145.21, made to the petition- 
er pursuant to its directions ; that this sum was accepted, and re- 
ceived by him, and the Commissioners supposed the whole claim as 
to that lot was finally settled. They have only farther to add, that, 
as they are inforiped, if this application for a mandamus had been be- 
tween individual and individual, no costs could have been recover- 
ed, and they are not informed that in this case the Supreme Court 
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adjudged costs, as they had the power to do under the existing stat- 
utes. Under this state of facts, the claim is one subject to legisla- 
tive jurisdiction only, for surely the petitioner could recover oolking 
from any other tribunal* 

Tliird. A claim is instituted because the Commissioners did not 
give notice to the petitioner of the persons by whdm, and the time 
when the value of the lot on the 16th day of June, 1825, was to be 
ascertained. The Commissioners have looked in vain, in the law, 
for any obligation upon their part to give this notice. They do not find 
it there stated, either directly or impliedly, that the petitioner shall 
have such notice. Indeed, they do not find the law directing them 
to appoint appraisers at all, unless they should choose that course to 
ascertain the value of the lot The mandate of the act, in this par- 
ticular, was, that the Commissioners should ^^ ascertain and certify" 
the value of the lot on the day referred to, and it had not occurred 
to them that they were not at liberty to ^^ ascertain" this value in 
their own way, and without any correspondence with the petition- 
er. They had no personal interest in the matter, but were the mere 
agents of the Legislature. The petitioner produced witnesses be- 
fore them as to the value of the lot, and they took their testimonj. 
That testimony will be found annexed to document No. 72, of the 
Assembly Documents of the last session. It was entirely unsatis- 
factory to the Commissioners, as to the real value of the lot. When, 
therefore, th6 Court made its final order, they immediately appoint- 
ed the Hon. Josiah Fisk, now of the Senate, and the Hon. Asa Ad- 
gate, of Chesterfield, in the county of Essex, as Commissioners to 
appraise the lot. These Appraisers were requested to go on to the 
lot; to examine it particularly in all respects; to appraise its cash 
value on the 16th day of Juno, 1825; and to distinguish between 
their valuation of the soil of the lot, and the improvements made 
thereon. This they did, and the valuation was : 
Lot 74, Peru Bay tract, 173 acres, at $\ .50 per acre,. • . • $259 50 
Improvements, including part of an old saw-mill, 4S 00 

In all, ^02 50 

From this was deducted the amount due to the State upon 
the lot on the day referred to, •.•..•••••..••.••••• • 157 £9 

Leaving to be paid to the petitioner, $145 £1 

These were all the instructions given to the Appraisers. No one 
of the Commissioners, nor any person for them, was with, or saw 
the Appraisers after their appointment, until their return was made ; 
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nor did it occur to them that it was of anj importance that they 
should be attended by the petitioner, or any person for him. They 
believed them to be more fully competent to discharge the trust 
confided to them, and entirely above being influenced in their judg- 
ment as to the value of the. property, from any quarter ; and they 
appointed them for these reasons. Their confidence in the persons 
selected is yet unimpaired ; and with these explanations, this part 
of the elaim is respectfully submitted to the action of the Legisla- 
ture. 

Fourth. A claim for error in this appraisement is made, on the 
ground that the valuation is too low. In relation to this specification, 
the Commissioners have no remarks to make, which are not found 
under the third item of claim last commented on. In short, they 
cannot perceive any very distinct ground of claim under one of these 
heads, which will not necessarily fall under the other ; as it is diffi- 
cult to discover what damage the petitioner could have sustained, 
by not receiving notice of the persons by whom, and the time when 
the valuation was to be made, unless it should proceed from the fact 
that the valuation was too low. 

To sustain this point, the petitioner presents to the Legislature 
an affidavit of Michael Morehouse, valuing the lot, on the 16th June 
1825, at $4*50 per acre ; and another affidavit of Thomas Slower, 
valuing it on the same day at $4 per acre* The Commissioners have 
nothing to remark in relation to these affidavits, any further than to 
add that the Appraisers made their valuations from actual inspection, 
and (hat their confidence in its correctness remains unshaken. 

Fifth. The claim is made for the payment of (35 for interest, and 
(2 for the costs of advertising made upon this lot on the 16th June 
1825, by the petitioner; being the same payments which are claimed 
to have made the sale of the lot erroneous. It is true that these 
sums were both included in the amount for which the lot was resold ; 
and therefore the. payments by the petitioner were erroneous, and 
ought to have been refunded to him. The same is also true of the 
payment of $25 for interest, and $2 for cost upon lot No. 69. These 
sums, amounting together to (64, together with interest thereon 
firom the time of their payment into the treasury, to tlie time of their 
being refunded to the petitioner, the Commissioners consider the 
utmost extent of the equitable claim which he has ever had upon 
the State, arising from all the facts in relation to these two lots ; 
and inasmach as they fully believe that these payments were made 
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in his own wrong, they consider that the allowance of interest even 
upon them, would be a matter of pure equity on the part of the State, 
and not of claim on the part of the petitioner. If the Commissioners 
are right in this view of the case, and a settlement should now be 
made between the petitioner and the State upon these principles, 
the account would stand as follows : 

On the 21st of December 1831, there was paid to the 
petitioner out of the treasury, pursuant to the law of 1830, 

the sum of $145 21 

Deduct payments made by him on the 16th June 1825, as 

follows : 

Interest on lot No. 69, $25 00 

Costs of advertising the same lot, 2 00 

Interest on lot No. 74, 35 00 

Costs of advertising the same lot, ••••••..••••• 2 00 

Interest upon these payments, $64, at 6 per cent, 

from the 16th June 1825, to the 21st December 

1831, 6 years 6 months and 5 days, 25 01 

89 01 

And it will leave of the sum the petitioner has already 

received, beyond the amount to which the Commis- 
sioners suppose he was entitled, • $56 20 

Sia^h, A claim to interest upon the $145.21 paid to him under 
the act of 1830, from the 16th June 1825, to the time of the pay- 
ment, is interposed. According to the view the Commissioners take 
of the whole case, they can make no remark as to this part of the 
claim. There certainly is no foundation for it, but in the general 
power of the Legislature to grant to any citizen of the State what 
sums they please, and upon such cause as shall satisfy that body. 
In the exercise of this power, it would be as indecorous as it is ud<- 
desirable for the Commissioners to attempt an interference. They 
will therefore only remind the Legislature, that the final order of 
this Board for the payment of the money, was made on the 20th 
May, 1831 ; that a copy of that order was delivered to the petition- 
er's counsel, on the day following ; and that from that time to the 
21st of December after, the delay of payment was not the fault of 
the State, but that of the petitioner. 

All which is respectfully submitted, 

SILAS WBI6HT, Jr. Om^rflrsBer. 
SIMEON DE WITT, siurv. GtmnL 
A. C. FLA60, Seenl&rjt. 
Dated Albany, 31a^ Marchy 1832. 
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IN SENATE, 



April 3, 1832 



REPORT 

Of the committee on roads and bridges, on the peti- 
tion of the president and directors of the Canajo- 
harie and Palatine Bridge Company. 

Mr. Westcott, from the standing committee on roads and bridges, 
to whom was recommitted the petition of the president and directors 
of the Canajoharie and Palatine Bridge Companji and to which 
committee was also referred the subsequent petition of the same 
company, respectfully submits the following 

REPOBT : 

In the petition first referred to your committee, and now recom* 
mitted to them, the petitioners ask for authority to call on the stock- 
holders for an additional sum, not exceeding ten dollars on each 
share of stock held by them respectively ; and also for an extension 
of the time limited for repairs, under certain circumstances. Upon 
this petition, a majority of the committee submitted their report on 
the sixth day of March, adverse to the claims of the petitioners ; and 
upon now reviewing the subject, they perceive no good reason for a 
change in the opinion they then expressed. 

By the petition reeerUly presented, and now for the first time re- 
ferred to the committee, the petitioners ask for relief by provisions 
of a different character from those sought for in their first application. 
They represent that the value of their stock, which originally cost 
twenty-five dollars a share, is now so far depreciated as to be worth 
no more than six dollars ; and that notwithstanding they were per- 
mitted by the law of 1831, amending and extending their charter, to 
receive additional subscriptions at fifteen dollars a share, yet under 
the reduced valuer of their stock, they were unable to obtain any 

addition to their capital. 

[S.No. 99.] 1 
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It is alleged, and no doubt trulyi that the bridge is so much de- 
cayed that immediate preparation for rebuilding it is indispensible ; 
but that the companj are whoUj destitute of the means necessary 
for that purpose. They therefore pray for the passage of an act, 
authorising them to receive additional subscriptions of stock at six 
dollars a share, not exceeding in the whole of such new stock four 
hundred shares. 

The committee have no doubt that the whole enterprise has been 
an unprofitable and unfortunate concern to the company ; and as the 
bridge is of great public utility and convenience, it seems proper to 
extend every safe and just facility, as well for public advantage as 
for the relief of the company. A bill has been prepared in accord- 
ance with the views of the petitioners, which the comniittee respect- 
fully ask leave to introduce. 
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SUBSTITUTE 



Moved by ]S»r. EdmondSi for the resolution offered 
}}j Mr. Maynu'd, proposing an amendment to the 
Constitution. 

Aesolvedy That ilie foUowiiig ameadmenl be proposed to the Con- 
stitution, and that the same be referred to'the Legislature next to be 
chosen^ atid that the Secfetary of State eause the same to be pub- 
lished in one newspaper in each county in this Stale in which a 
newspaper shall be published, for three months prerious to the next 
election : 

The duties on the manufacture of salt, as established by the act of 
the fifteenth of April 1817, 6t as hereafter established by any amend- 
ment to the Constitution, and the dutiee on goods sold at auction as 
now established, shall hereafter be and remain inviolably appropri- 
ated and applied to defraying the ordinary expenses of administering 
the goTemment of this State ; nor shall the duties on the manufac- 
ture of salt aforesaid, nor the duties on goods sold at auction as esta- 
blished as aforesaid, be at any time h^i^after reduced or diverted 
from the aforesaid object. 

The tolls which may be imposed upon all the canals of this State, 
not required for the payment oY the debt incurred in the construc- 
tion of the Erie and Champlain canals, shall be and remain inviola- 
Uy pledged for the payment of the cost of the construction of other 
canals now authorized by law, and for defraying the expenses of go- 
Ternment, the promotion of education, aud the forther prosecution 
<rf the system of internal improvement 

[S. No. lOe.] 1 
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REPORT 

Of the committee on agriculture, on the engrossed 
bill from the Assembly, entitled ^^ An act to en- 
courage the propagation of the mulberry tree, and 
the culture of silk." 

; The committee on agriculture, to whom was referred the engroas- 
ed bill from the Aasemblj, entitled ^* An act to encourage the pro- 
pagation of the mulberry tree, and the culture of Bilk,*' 

REPORT : 

By the first section of this bill, it is made the duty of the Secre- 
tary of State to cause to be compiled and printed, a concise manual, 
to contain the most correct information respecting the growth of the 
mulberry tree, and the culture of silk, with plain and suitable direc- 
tions for every part of the process ; and to cause to be purchased 
such a quantity of while mulberry seed as he may have the means 
of doini;, out of the monies appropriated by this act, after the cost of 
the compilation and the printing two thousand five hundred copies 
are paid for ;. and to distribute the books and seed in each county in 
the State, in proportion to its extent and agricultural productions, as 
near as may be. And for these objects, the second section appro- 
priates one thousand dollars. 

• 
It is unquestionably true that every encouragement ought to be 

extended for the development of the resources of the country, and 
for explaining and inducing the most profitable directions to the ge- 
neral industry of t>ur citizens ; and that course which shall best con- 
tribute to the attainment of these desirable objects, weU merits the 
fostering care and judicious appropriations of the government. 
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The manufacture of silk is among the most important productions 
of an J country I and particularly so to the people of the United States, 
who are consumers of the article to a great extent ; but like other 
things, it can only arrive at perfection, of even an advanced stage of 
improvement, by the practical experiments of men of experience in 
that particular article. 

This subject is now under consideration in the House of Repre- 
sentatives of the United States ; and it seems probable that every 
necessary facility will be extended by the National Legislature, for 
the accomplishment of all that ean be hoped for from this bill. The 
culture of silk is now in a course of trial, to considerable extent, in 
the eastern States ; and if it can be made sufficiently productive, the 
ingenuity and perseverance of our eastern brethren afford a sufficient 
assurance that its advantages will be fairly tested and demonslntted. 

It is admitted that great practical skill is necessary in producing 
the raw material, and in manufacturing the fabrics suitable to our 
wants and our commercial operations. The compilation and critical 
instructions required by the terms of the first section of the bill, is 
imposed upon the Secretary of State ; and although his talents and 
experience so eminently qualify him for the appropriate duties of bit 
high and responsible station, yet it is presumed that he makes no 
claims to that particular kind of experience and information so in- 
dispensable to a correct and efficient performance of the duties im- 
posed upon him by this bill. 

Should we, however, admit the full propriety of this imposition of 
duty, and a result adequate to the full development of this difficult 
subject, still it may be well doubted whether the kind of compila- 
tion and distribution contemplated by the bill would not fall still 
born, in ninety-nine cases out of every hundred. While we have 
enlightened and experienced men in every section of the Union, 
capable and willing to explain and demonstrate the results of their 
efforts, through the numerous periodical publications of the countiy, 
which find their way to almost every dwelling, your committee can 
not doubt that the means for all necessary information will be more 
effective and general than can be afforded in the way contemplatad 
by the bill. 

The third and fourth sections of the bill purport to authorise the 
superintendents of the poor to employ the paupers under their charge 
in the culture of the mulberry tree, and the manufacturing of 
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but it appears to your committee that these provisions are nugatory, 
inasmuch as the 16th section of the first title of chapter 80 of the 
first part of the Rerised Statutes, provides all the powers proposed 
in this bill. ^ 

Although the appropriation contemplated is of little consequence, 
as an item in the expenditures of this State, yet if it be not likely to 
produce an adequate benefit to the community, it must be the plain 
duty of the Legislature to refuse it. 

From the best consideration your committee has been able to give 
this bill, they have been led to the conclusion that it ought not to 
pass. 
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REPORT 

Of the Commissioners of the Land-Office, in compli- 
ance with the resolution of the Senate, relative to 
improved lands belonging to the State, and which 
are rented. 

The CommisBioners of the Land-Office, in obedience to a resolu- 
tion of the honorable the Senate, in the words following : 

"STATE OF NEW-YORK, } 
In Senate, March 16, 1832. ) 

Reeahedy That the Commissioners of the Land-Office sabmit to 
this Senate, a statement showing the improved lands belonging to 
the State, which are rented ; their location ; when and to whom 
rented ; on what terms ; the estimated quantity of such improved 
lands ; and the amount as near as may be, of the balances of rent 
unpaid. 

" By order, 

"JOHN F. BACON, Clerk:' 

RESPECTFULLY REPORT: 

That the sehedule annexed exhibits a statement of all the lands 
leased by this board, and upon which there appears, by the Comp- 
troller's books, to b.e any rent in arrear, or upon which there is at 
present any subsisting lease, whether there be rent in arrear or not ; 
as weU as the location of the lands ; when and to whom rented, and 
for what terms, and the amount of rent in arrear in each case. It is 
impossible for the Commissioners to estimate the quantity of im- 
proved land covered by anj of these leases as separated from the 
whole quantity of land, as thej have no official document giving the 
information ; and though that fact may have been generally under- 
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stood, tt the time of the execution of the respective leasesi no men- 
tion is made of it in the indentures, nor is anj other evidence of 
that fact found upon the files of the board. 

The Commissioners have thought it well to add to the informa- 
tion called for, a statement of the measures which have been taken 
to collect these arrears of rent, and the causes of the outstanding 
amounts ; and in reference to the reason assigned by the Attomej- 
General, for a failure of collection in several cases, where the ar- 
rears were short of fiftj-doUars, they respectfully suggest that some 
remedy for the collection of similar amounts, due to the State, ought 
to befprovided by the Legislature. 

All which is respectfully submitted, 

Albamyj April 6, 18S2. 

SILAS WRIGHT, Js. Comptroller. 
A. EEYSER, Treasurer. 
SIMEON DE WITT, Surv. OeneraL 
GREENE C. BRONSON, Att'y Gm. 



STATEMENT, 

Shewing the improved lands belonging to the State, 
which have been leased by the Commissioners of 
the Land-Office, and on which leases, according 
to the books of the Comptroller, there are rents 
in arrear. 

A*ame of lateen and description of the prenUtei ieastd^ Sec, Rent in arrear, 

Crearge Acker — Lot No. 9, in the Onondaga residence re- 
servation, containing 159 acres. Lease dated 
Feb. 19, 1822. One year from Mazr^h 1, 1822. 
Annual rent reserved, |J25. The Attorney-Ge- 
neral reports that a suit was commenced on the 
lease, and that the writ was returned nan est. 
The lot was sold March IS, 1823, $26 00 

Benjamin Barton — A tract of land on the Niagara river, 
known by the name of the Stedman farm, con- 
taining 671 acres. Lease dated Sept. 7, 1805, 
to continue till the 6rst day of May, 181S. An- 
nual rent $200. This lease was delivered to the 
Attorney- General for collection in the year 1825, 
and is now found returned to the Comptroller's 
office, but no explanation can be given why col- 
lection was not made, and there is nothing en- 
tered on the register of the late Attorney-Gene- 
ral on the subject. The lot was subdivided and 
sold on the 24th Feb. 1829, 8SS 34 

Edmund BramhaU — A parcel of land in the town of Ca- 
naan, in the county of Columbia, mortgaged to the 
State by Eiijah Hulbert, and estimated to contain 
50 acres, [but found to be only 25 acres.] Leas- 
ed for one year from April 1, 1823. Kent re- 
served, $40. The Attorney-General reports that 
a suit was commenced on the lease, and that the 
writ was returned nan est. The land was sold to 
Bramhall, Dec. 2, 1833; patent given without 
warranty of title,* • • • 40 00 

Horace Brooks and Cliauncey Harmon — Lot No. 225, late 
Oneida reservation, containing 175 acres. Leas- 
ed for one year from May 1, 1825. Rent $20. 
The Attorney-General reports that the amount of 
rent being under fifty dollars no suit was brought, 
as, by the Revised Statutes, if the recovery did 
not amount to $50 the defendant is entitled to re- 
cover costs against the plaintiflf. 



[SniATK 



J^ame ofUnee^ and deteription of the premita Utued, kc. Rent m aiTMr. 

Antlumy Deforest — Lot No. 31, in Kingsbury, Washing- 
ton county, containing 100 acres. Leased for 
one year from. May 1, 1821. Rent $50; twen- 
ty dollars of which were allowed for fencing the 
h farm. The premises were sold Oct. 15, 1821. 

The Attorney-General reports that suit was com- 
menced on the lease, but that the writ waa re- 
turned mm eat. 

David Drigga — '^AII the buildings appropriated to the 
manufacturing of woollen cloth at Mechanicville, 
in the county of Saratoga, together with two dwel- 
ling-housei3 attached thereto. Leased for one 
year from May 1, 1820. Bent $500. The At- 
torney-General reports that Driggs is gone off; 
that the sheriff of Saratoga county could not learn 
where he went. Tl\6 Mechanicville property 
was sold April 10, I82I5 $600 00 

Epaphrodilus Emmons — Three and a half- acres of the 
Stodman farm. Leased for one year from May 
1, 1819. Rent $30. The Attorney-General re- 
ports that a suit was commenced on the lease ; 
that Augustus Porter wrote him that the defend- 
ant was insolvent, therefore the Comptroller 
gave directions to stop the suit, SO 00 

Martin I^ey — Eighty acres of land in the towns of Am- 
sterdam and Mayfield, in the county of Montgo- 
mery. Leased for one year from December 1, 
1820. Rent $30. Lease renewed for one year 
from Dec. 1, 1821. Rent $52.50.. The Attor- 
ney-General reports that a suit on the lease waa 
carried to judgment; execution issued and re- 
turned nulla bona. The land was sold Oct. 17, 
1822, 15 00 

Jacob Feeck — A parcel of land in Middleburgb, Schoharie 
county, containing 32| acres. Leased for one 
year from May 1, 1824. Rent $25. The At- 
torney "General reports that a capias was issued, 
but returned non est. The premises were sold 
January 23, 1828, S6 00 

Donald Fraser — Lots No. 55 and 56, of the village of 
Black Rock. Leased for one year from May 1, 
1829. Rent $18. The premises have not been 
sold. This rent will be paid, 18 00 

James Ooodhue — Lot No. 51, north side of State-street 
continued, in the city of Albany, on which stood 
an old frame house. ^Leased for one year from 
May 1, 1822. Rent $30. Renewed for one 
year from May 1, 1823. Rent $30. This lot 
was sold January 15, 1824, and the Commission- 
ers of the Land-Office allowed the purchaser 
$7.50 of the rent in arrear if he could collect it 
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Name of U$aee^ and deteripHon of the fremuti leased^ See. Rent in arrear. 

from the lessee. The Attorney-Genenil reports 
that Goodhue had left Albany when the lease 
was placed in his hands, and that he had not beea 
able to ascertain where he was, •••••..••••••• $SS 00 

Ebenezer Hobneg—^Forty acres of land in the town of Pa- 
latine in the county of Montgomery, mortgaged 
to the State, by Walter L. Cochran. Leased for 
one year from the first day of May, 1828. Rent 
$10. The premises were sold Dec. 14, 1830,. . 10 00 

CameUu9 Biggins — A small piece of ground at the head 
of the basin, being part of the arsenal lot, in the 
city of Albany. Leased for one year from May 
1, 1831. Rent %\A. It will not become due un- 
til the first of May next. 

Samuel HoUister — Lot number one of the Oneida purchase 
of 1824, containing 26 acres. Leased for one 
year from May 1, }825. Rent $10. The lot 
was sold to Samuel Hollister, April 29, 1826. 
The amount of rent due being under $50, no suit 
was brought, as, by the Revised Statutes, if the 
recovery does not amount to more than $50 the 
defendant is entitled to recover costs against the 
plaintiff, 10 00 

CMes Hait— Lot No. 44, township No. 7, Old Military 
tract, Franklin county, containing 159 acres. 
Mortgaged to the State by Gates Hoit. Leased 
for one year, from April 1st, 1823. Rent $42. 
The rent was too small to enable the Attorney- . 
General to recover costs, and the Attorney-Ge- 
neral farther learned that Gates Hoit was wholly 
insolvent, * •••••• 42 00 

l^ephen Jacobs — The whole of the Stedman farm, except 
3^ acres leased to Epaphroditus Emmons. Leas- 
ed for one year from May 1, 1819. Rent $100. 
The defendant was insolvent ; therefore the 
Comptroller directed to stop the suit, ...••••• 100 00 

Benjamin Knower and Maiachi Whipple — All the unsold 
lands in the towns of Preston and Pharsalia, in 
the county of Chenango, which were mortgaged 
to the State by Benjamin Butler, containing 4185 
acres. Leased for one year from April 1, 1828, 
at a rent of $375 per annum ; it being understood 
that the said lease should continue from year to 
year for five years, if the said lands should not 
in the mean time be sold: $100 to be allowed for 
the first year, $50 for the second, and $50 for the 
third year, for fencing the premises : The wood 
land to be preserved, except so far as should be 
necessary for firewood and fencing timber. There 
is no rent in arrear on this land. 
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JVame oj lestte^ and deseriplion of the premiiti leated^ ice. Rmt in mmar, 

Thomas Laing—Pwi of lot No. %j great lot 1 of the 19th 
allotnif nt of Kajaderosseras patent, situate in the 
town of Northumberland in the county of Sara- 
toga, containing 52 acres. Mortgaged to the 
State by the said Thomas Latng. Leased for 
one year from May 1, 1828. Rent $55 .dO* The 
land was sold September 28, 1829. Laing k 
wholly insolvent, •••.••••.•• 55 60 

Duncan P. M^NaugUon-^-V fkrt of lots 69 and 70, Saeon- 
daga patent, situate in the towns of Amsterdam 
and Mayiield in the county of Montgomery, re-< 
eovered on a judgment against John A. Vosbur^ 
by the State, containing about 80 acres. Leased 
for one year from May 1, 1819. Rent $56. The 
Attorney-General reports, that a suit was com* 
menced on the lease, and carried to judgment, 
and execution nsued, and returned nulla bona. 
This land was afterwards leased to Martin Frey, 
and sold in 1822, 56 00 

Isaac Payn — A lot of ground in the second ward of the 
city of Albany, on the north side of the Albany 
and Schenectady turnpike road, with an old farm 
house thereon, formerly belonging to Ralph 
Smith. Leased for one year from May 1, 1824. 
Rent $20. This lot was subject to a ground rent 
reserved by the Dutch Church, which the lessee 
was bound to pay. There were two tenants, and 
Mr. Payne had only one-half of the house and 
lot. The premises were sold June 14, 1825. In 
consequence of Mr. Payn's death, the arrears of 
rent could not be collected, • • • 10 00 

WHliam Phillips — Lot No. 224, late Oneida reservation, 
situate in Vernon, Oneida county, containing 175 
acres. Leased for one year from January 1, 1822. 
Rent $52.50. If he should purchase the lot 
within the year, the rent was then to cease. The 
Attorney -General reports that Phillips had gone 
off, and could not learn where. The lot was sold 
in 1827, 20 60 

Isaac and Piatt Smith — Part of the Stedman farm on the 
Niagara river. Lease dated 24th March 1823 ; 
from date of lease, to October 1, 182S. Rent 
$100. It appears that one Jesse Ware had got 
possession of the said farm before it was leased 
to said Isaac and Piatt Smith ; and when they 
attempted to take possession of the premises, 
Waro prosecuted them for trespass, and reco- 
vered two judgments against them ; so that in fact 
they never got possession under the lease,. • • • • 100 00 
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Abraham L. Vide — Subdivision No. 10, lot 43, Hoosick 
patent, Rensselaer county, mortgaged to the State 
by said Viele, containing 96 acres. Leased for 
one year from April 1, 1827. Rent $70. The 
Attorney-General reports that a suit was com- 
menced on leaae, carried to judgment, execution 
issued, and returned nutta bona. The land was 
sold April 13, 1828, 70 00 

John E. Waterman — Lot No. S, New-Stockbridge pur- 
chase of 1825, containing 85 acres. Leased from 
March 28th until the first of July 1826. Rent 
1^10. The Attorney-General reports that the 
amount would not enable him to recover costs, 
and that the result of a prosecution would be a 
loss to the State, .•• •.••...•..... 10 00 
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REPORT 

Of the Attorney-General, in obedience to a resolu- 
tion of the Senate, relative to taxes upon incorpo- 
rated companies. 

Albany, April 10, 18S2. 

The Honorable Edward P. Litinoston, 

President of the Senate. 

SIR, 

In pursoance of a resolution of the Senate, I transmit here- 
with a report concerning taxes upon incorporated companies. 

I am, with great respect, 

Your obedient servant, 

GREENE C. BRONSON. 
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REPORT, &c. 



« STATE OF NEW-YORK, ) 
In Senate^ March 21th^ 1832. ) 

** Resolvedj That the Attorney-General report to the Senate hii 
opinion on the following proposition : 

^^ Is a monied corporation, who has a portion of their capital in- 
Tested in the capital stock of another monied or other corporatioOi 
taxri>Ie on their capital, liable to bs assessed and taxed on so much 
of the capital thus invested ?'' 

The Attorney-General, in obedience to the foregoing resolution 
of the Senate, respectfully submits the following 

REPORT : 

The subject of taxation has alwftys been attended with difficulty, 
and probably no system for raising revenue has ever yet been de- 
vised, which was entirely free from objection. Direct and indirect 
taxes, charges upon persons and property, and upon property and 
income, have alternately been adopted and abandoned, and still re- 
main disputed questions among statesmen and legislators. 

There is, however, one principle founded in such apparent equity 
that no wise or just government can entirely lose sight of it, in call- 
ing its resources into action. It is, that all burdens upon the people 
should be equal. Where this end is sought through the medium of 
direct taxation, it must be made a leading feature of the system, that 
ail property shall be taxed, while no property shall be subject to a 
double burden. 

Perfect equality, in this respect, can not always be attained. 
The public officers who are to make the necessary assessments, can 
not acquire all that knowledge of the affairs of the citizen necessary 
to this end, without being vested with inquisitorial powers, offen- 
sive to a free people. But every government can make equity a 
leading feature in its system of acquiring revenue ; and it is not too 
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much to assume that such is the basis of our laws concerning taxa- 
tion, until the contrary shall appear. 

On thi9, as well as on other subjects, it has been found necessarj 
to adopt certain general rules ; which, though not entirely perfect 
in their operation, aproximate very nearly to that standard. For 
example, all real estate is subject to assessment, whoever may be its 
owner, and notwithstanding the fact that the proprietor may be in- 
debted. This rule must consequently fail of doing exact justice, 
though it is believed to be as nearly equal in its effects, as any other 
general rule that could be prescribed. 

But in relation to personal property of every description, the law 
has aimed at perfect equality. For whether it consist of monies or 
goods, or debts due from sohent debtors in any form^ or in publie 
or private stocks, it is all subject to taxation. (1 R. S. 388, see. 3.) 
But inasmuch as the creditor may be taxed for the debt, the debtor 
is entitled to have deducted from the value of his personal effects, 
(for which the debt may have been contracted, or with which it inay 
be paid,) the amount of his obligation. Otherwise the same pro- 
perty would, in effect, be subject to a double assessment. (1 R. S. 
391, sec. 9, sub. 4; also p. 392, sec. 15.) And inasmuch as certain 
corporations are subjected to taxation upon their capital, the indi- 
vidual stockholders are released from any assessment on that ac- 
count. (1 R. S. 386, see. 7 ; also p. 392, sec. 15.) 

Formerly, the stock of incorporated companies could only be tax- 
ed in the hands of the individuals who held it. This system did not 
even profess to reach stock owned abroad ; and there is much rea- 
son to believe that a large amount of stock, in the hands of our own 
citizens nover came to the knowledge of the assessors. To remedy 
these defects, the Legislatuie, in 1823, by a wise policy, imposed 
the tax immediately on the corporation ; and at the same time dis- 
charged the individual stockholders. (Laws, 1823, p. 390, sec. 10, 
14.) Thus the same law which ensured the assessment of all per- 
sonal property, carefully guarded against subjecting any portion of 
it to a double tax. 

Whether this equitable rale has been observed, in ralatioii to a 
corporation having a part of its capital vested in the stock of another 
incorporated company, is the question presented by the resolutioB 
of the Senate. This inquiry principally, if not exclusively, conearas 
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companies having power to make insurance. Banks do not vest 
their capital in stocks, or in any other description of property ; but 
have it in active employment, by way of making loans and discounts ; 
and in this mode they derive their profits. And the funds of manu- 
facturing corporations are usually only such as are necessary for 
carrying on the particular business in which the company is engaged. 
And a similar remark is applicable to canal, turnpike, bridge and 
many other corporations. But insurance companies only need their 
capital for the purpose of paying losses ; and as it would at other 
times remain unemployed, they are allowed to make such invest- 
ments of it as will render it productive in the mean time ; and among 
other modes of investment, they have generally been allowed to 
purchase the stocks of other corporations. This mode is particularly 
advantageous, for the reason that stocks usually have a market value, 
at which they may more readily Le converted into money, to meet 
the payment of losses, than any other description of property. 

If an insurance company, having a portion of its capital invested 
in atockp, is yet subject to taxation upon its whole capital, it must 
be obvious to every one, that as to a part of its funds, it will be sub- 
jected to a double assessment. That is, if the corporation whose 
stock it holds, is itself liable to assessment upon its capital. 

The thirtieth chapter of the first part of the Revised Statutes pro- 
vides for the assessment and collection of taxes ; and the fourth title 
of that chapter relates particularly to taxes on incorporated compa- 
nies. The first section is in the following words : 

^*§ 1. All monied or stock corporations, derivini; an income or 
profit from their capital, or otherwise, shall be liable to taxation on 
their capital, in the manner hereinafter prescribed.*' 

The words *^ on their capital,'' do not neessarily imply that the 
oorporation is to be taxed on the whole amount of its capital, but 
only point out the manner of making the assessment. Instead of 
proceeding upon a valuation of its effects as in the ease of individii- 
als, the corporation is to be assessed upon capital, as such. That 
this does not mean the whole amount of capital, is evident from the 
sabsequent provisions of the title ; by which the price paid for the 
lands held by the corporation, and the amount of its stock held by 
the State, and by literary and charitable institutions, are expressly 
required to be deducted. Whether the eighth section provides for 
a further deduction or not, is yet to be considered : but it is evident, 
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without going further, that <^ capital" is onlj uaed in the first section 
in the place of valuation ; and that the amount of capital to be as- 
sessed depends on the subsequent provisions of the title. The 
words " in the manner hereinafter prescribed," point directly to this 
construction. 

The sixth and seventh sections of the title are material to this in- 
quiry, and are as follows : 

** § 6. The assessors shall enter all incorporated companies, from 
which such statements shall have been received by them, and the 
property of such companies, and the property of all other incorpo- 
rated companies, liable to taxation in their respective towns, in their 
assessment rolls, in the following manner : 

1. They shall insert in the first column of their assessment rolls, 
the name of each incorporated company in their respective towns or 
wards, liable to taxation on its capital, or otherwise ; and under its 
name, they shall specify the amount of its capital stock paid in, and 
secured to be p&id ; the amount paid by such coropauy for real es- 
tate, then belonging to such company, wherever the same may be 
situated ; and the amount of its stock, if any, belonging to the State, 
and to incorporated literary and charitable institutions : 

2. In the second column, they shall enter the quantity of real es- 
tate owned by such company, and situated within their town or 
ward; and in the third column, the actual value thereof, estimated 
as in other cases : 

S. In the fourth column, they shall enter the capital stock of 
every incorporated company, (excepting manufacturing and turnpike 
corporations, and marine insurance companies,) paid in, and secured 
to be paid in ; after deducting the sums paid out for all the real es- 
tate of such company, wherever the same may be situated, and then 
belonging to it, and the amount of stock, if any, belonging to the 
people of this State, and to incorporated literary and charitable in- 
stitutions. 

§ 7. The assessors shall insert in the column mentioned in the 
preceding section, the cash value of the stock of all manufacturing 
and turnpike corporations, (to be ascertained by the assessor, by the 
sales of the slock, or in any other manner,) deducting therefrom the 
Items mentioned in the preceding section ; which value, thus aseer- 
tained, together with the value of the real estate of such corpora- 
tions, shall constitute the amount on which the tax of such corp(»a- 
tions shall be levied." 
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Had the statute proceeded no further, there can be no doubt that 
eorporatioDS would have been subject to a tax, either upon the whole 
amount of their capital, or upon the cash value of the whole amount 
of their stock, in the case of manufacturing and turnpike corporations; 
subject only to the specified deductions of the amount paid by the 
compaDy for its real estate, (which was taxed as land,) and the 
amooDt of their stock held by the State, and by incorporated literary 
and charitable institutions. And if they had invested any part of 
their capital in the stock of another company, that amount would 
still have been subject to assessment, notwithstanding it might be 
taxed as a part of the capital of such other company. 

But the eighth section has an important bearing upon this question, 
and appears to have been adopted for the purpose of meeting this 
very case. It may be proper, however, in the first place, to notice 
the fifteenth section of title two, (p. 392,) to which the eighth sec- 
tion refers. That section is as follows : 

*^§ 15. If any person, whose real or personal estate is liable to 
taxation, shall, at any time before the assessors shall have completed 
their assessments, make affidavit that the value of his real estate 
does not exceed a certain sum, to be specified in such affidavit ; or 
ihitt the value of the personal estate owned by him, after deducting 
his just debts, and his property invested in the stock of incorporated 
cofii|Nmtea, liable under this chapter to taxation on their capital, does 
not exceed a certain sum, to be specified in the affidavit, it shall be 
the duty of the assessors to value such real or personal estate, or 
both, as the case may be, at the sums specified in such affidavit, and 
no more." 

The eighth section of title four, is as follows : 

'' § 8. The provisions of the fifteenth section of the second title 
of this chapter, shall be, and are hereby extended to the incorporat- 
ed companies in the two preceding sections named ; and the presi- 
dent, secretary, or other proper officer, may make the affidavit re- 
quired by said section." 

Under this provision, there can be no doubt that a corporation may 
have deducted from the amount of its capital, or the value of its 
stock, as the case may be, its property *^ invested in the stock of 
[other] incorporated companies," liable to taxation. And the only 
qneation is, whether this exemption applies to all corporations sub- 
ject to pay taxes, or whether it is limited to roanuiacturing, turnpike 
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and marine insuraneo companies ; those being the corporations par- 
ticularly mentioned in the sixth and seventh sections, to which the 
eighth refers. And the whole doubt rests upon the use of the word 
^^ named," in this last section. Had the word ** mentioned," or 
'' included," or ** referred to," been substituted, there would have 
been no room for this criticism ; and it is believed that the word 
used ought not, in this place, to receive a more limited definition 
than the others that have been mentioned. 

Upon a strict construction, no particular corporations are ** named" 
in either of the two sections referred to. Classes or descriptions of 
corporations are mentioned, but no one in particular is *^ named ;" 
and there is nearlj the same difficultj in referring this word to ma- 
nufacturing and turnpike corporations, as there ii in considering it 
applicable to all the corporations included in the sixth and seventh 
sections, which embrace all corporations subject to taxation. A 
more enlarged construction of the eighth section will better aeeord 
with the equity of the case, and will correspond to the manifest in- 
tention of the Legislature, to subject all personal property to a single, 
but none of it to a double assessment. 

This interpretation derives some support froto the jn-ovisions of 
the tenth section, which has the following language : ^^ The capital 
stock of every company liable to taxation, excqft such part of it as 
shall have been excepted in the assessment roll, and by the prtvioms 
aectians of this (itfe, shall be assessed and taxed." Here no sueh 
distinction is made, as that famished by a restricted construction of 
the eighth section ; but the exemption is mentioned, aa though it 
were applicable to all, instead of being limited to particular classes 
of incorporated companies. 

But there is a much stronger reason for rejecting the construction 
which would limit this exemption to the particular classes of corpo- 
rations named, at least so far as two of those classes are concerned. 
It is presumed that no manufacturing or turnpike corporation ever 
vested any portion of its capital in another incorporated company, 
even if it were authorised to do so by law. Manufacturing corpora- 
tions employ their capital in the erection of buildings and machine- 
ry, the purchase of materials, and the payment of workmen ; and 
turnpike corporations, in the construction of roads. And if die 
eighth section only applies to such companies, it might aa well have 
been left out of the statute book, so far as concerns the stoek which 
one corporation may hold in another. 
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The Attorney-General is therefore of opinion, that an insurance 
company, or other corporation, apon complying with the provisions 
of the statute on that subject, is entitled to have deducted from the 
amount of its assessment, as provided for by the sisth and seventh 
sections of title four, such amount of its capital as niay have been 
legally invested in the stock of any other incorporated company 
anbject to taxation on its capital. 

It ifl, however, apparent that the question is not entirely free from 
dafBctthy ; and it seems to present a proper case for a more explicit 
manifestation of the intention of the Legislature, either the one way 
or the other. Further legislation is rendered the more necessary 
oa account of the difficolty that now exists in determining what 
jdace, on the assessment roll, should be occupied by marine insu- 
rance eompanies. The sixth section, in providing for corporations 
in general, exeepta these eompanies along with manufacturing and 
turnpike corporations. And in providing for the excepted corpora- 
tions by the seventh section, marine insorance companies af^pear to 
have been entirely overlooked. It is subsequently provided in the 
eleventh section, that these eompanies, (with others,) when their 
nett annual income shall not exceed &ve per cent, shall be entitled 
to commute for their taxes. But if their annual income shall ex<*eed 
five per Cent, or indeed whatever may be their income, there is a 
difficulty in aaeertaioing the manner in which they shall be assessed 
and taxed, which ought to be removed. 

Respectfully submitted, 

ORfiENE C. BRONSON, 

Attomejf-OeneraL 
April 10, 18St. 



[S.No. lOS.] 



* • 



No. 104. 



IN SENATE, 



>^pril 13, 1832, 



MEMORIAL 



Of a committee of the association applying for the 

Leather Manufacturers' Bank. 

• 

TO THE HONORABLE THE SENATE OF THE STATE 

OF NEW-YORK. 

The memorial of the undersigned| being a committee of the asso* 
eiation appljing for an act of incorporation for the Leather Manu- 
facturers' Bank, and a bill having been reported with objections to 
jour Honorable Body, they beg leave 

MOST RKSFSCrrUIiLT TO RBPRSSSWT : 



• 



That the provision of that bill, prescribing that a portion of the 
directors shall be of a particular class o/cUiztnSy is not peculiar to 
this charter, as may be seen by the appendix to this memorial, mark- 
ed A. And your memorialists respectfully represent to your ho- 
norable body, that notwithstanding such provisions, those institutions 
are open to every branch of business. Such is intended to be the 
rule of government of the Leather Manufacturers' Bank, if incorpo- 
rated ; but your memorialists do profess the belief, that it will be for 
the interest of the institution to deal largely with particular classes. 

Your memorialists are aware, that four persons, being mannfaC" 
turers and dealers in leathery are members of existing city banks ; 
at the same time they do respectfully assure your honorable body, 
that this class of citizens have found it necessary to resort to the 
banks of other States for discounts, to the amount of some hundreds 
of thousands of dollars. 

Your memorialists hardly need remind your honorable body, that 
bank currency is the most cheap and convenient measure of value in 
[S. No. 104.] 1 
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a highly civilized state ; thai such is the currency adopted and le- 
galized by the State of New-Tork ; and that the amount of bank 
capital and bank currency of each commercial town, should be in 
proportion to its wealth, the only legitimate means of making banks 
— and to its trade, the only legitimate means of sustaining them ; 
and although it may be difficult to determine the precise proportions, 
near approximation is attainable. 

It will appear by appendix B. that most of the towns of the nation 
concerned in foreign commerce, possess an amount of banking capital 
about equal to the aggregate amount of their imports and exports ; 
whereas the banking capital of the city of New-York is but about 
one-third of the amount of its imports and exports. 

It is believed too, that since the opening of the canals, the inland 
trade of this city surpasses the inland trade of most other cities, still 
more than does its foreign trade. 

It may be seen by appendix C. that the increase of the aggregate 
wealth of the city of New*York, has 'far surpassed the increase of 
banking capital of that city. 

It may be seen by appendix D. that there is no reason to believe 
that such increase is supplied from foreign aourceSf and loaned an 
the real estate of the city ; and your memorialists being much con- 
yersant with the subject, beg leave respectfully to assure your ho- 
norable body, that they had never dofAted^ nor have they ever heard 
any lueinees man doubts that the apparent increase is real, abiding 
and permanent ; and that such real increase, during the last five 
years, far surpasses the apparent increase. 

And your memorialists further represent to your honorable body, 
that it may be seen by appendix E. that the aggregate bank capital 
of three neighboring States there named, is larger than that of this 
State ; while their aggregate wealth, their bank specie, their foreign 
commerce, and their population, is far less than those of this State : 
And your memorialists most respectfully trust, that your honorable 
body will come to the conclusion, thai the present banking capital of 
the city of New- York is utterly inadequate for the legitimate pur* 
poses of the trade of that city. 

Your memorialists further respectfully represent to your honorable 
body, that although all kinds of capital, whether it be agricultural, 
manufacturing, insurance companies, or other monied institutions^ 
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does more or less aid and assist trade and commerce ; and bj ex^ 
changes and loans, may perform some of the Junctions of banking 
capital. Your memorialists hardly need remind your honorable 
body, that no institution, private or public, except banks, have the 
power to perform that peculiar, essential, exclusive function, viz. 
the making of bank notes, and creating money or currency. 

It may be seen by appendix F. that the city of New-York con* 
stantly resorts to the eastern States for enormous bank discounts, 
from institutions evading eyery kind of tax or assessments in this 
State ; while this State is believed to have superior means to create 
banks, and is known to have far superior means to support them. 

Your memorialists further represent to your honorable body, that 
while it is most clearly evident that the income or dividends/ram the 
prosecution tff any branch of private hasincss^ is a good criterion 
to judge whether it unU bear an investment of additional capital^ 
such is by no means the proper test for public institutions. It must 
be known to your honorable body, that the capital invested in public 
roads, canals, wharves, insurance companies and banks, is often un- 
productive to the owners ; while the public, who use these institu- 
tional derive great profit fropi such capital. 

• Independent of this important consideration it will be perceived 
by appendix 6. that several of the city banks, embracing more 
than half of the banking capital, divided a fraction more than seven 
per cent in 1831, and that this rate is principally lessened on the 
aggregate city capital by several of the banks making none or half 
yearly dividends, being new charters, and from other causes. 

Your memorialists further represent to your honorable body, that 
although any sudden or great increase of bank capital at any time or 
for any place, is sure to induce speculation and cause injury, they 
are not able to perceive that six hundred thousand dollars additional 
bank capital for the city would have such effect ; they believe the 
new bank would merely absorb a fraction of the paper which now 
goes to other States for discount. 

Tour memorialists further represent to your honorable body, 
that the statute limiting bank loans to twice and a half the amount 
of their capitaly is in a great measure inoperative in the city ; they 
have reason to believe from appendix H. and from other sources of 
information, that the aggregate bank loans and discounts in the city. 
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do not exceed once and a half the amount of their capital. Yoar 
memorialists further represent to your ho&orable body, that it would 
hardly be possible to create a new bank in the city without adding 
to the aqntal now in operation. A proportion of the stock of such 
new banks, never fails to fall into the hands of non-residents, and 
such portion must cause the removal of an equal amount of capital to 
the city of New-York. 

Your memorialists further represent to your honorable body, that 
your memorialists have never contemplated or deemed it necessary, 
that in order that that institution may be kept under their control, cart 
foUl be taken that the whole or a large portion of the stock shdU he 
distributed among them. 

It was believed that the provision in the bill, guaranteeing that a 
portion of the directors should be of particular trades, would soffi* 
ciently secure this object ; nor did your memorialialists ever con- 
template distributing the whole or a large portion of the stock among 
them, as a remuneration for the time and expense of obtaining the 
charter. Your memorialists did comtemplate and did hope, that by 
means of this charter, a large amount of capital now inactive, or now 
unproductive, would be drawn into active beneficial US0. B'ntyour 
memorialists have never intended to represent to your honorable 
body they they had no capital of their own unemployed in their hu- 
sinesSj and we beg leave to assure your honorable body, that many 
persons connected with the association, have large surplus capital, 
which they would gladly invest in the Leather Manufacturers' Bank. 

Your memorialists further represent to your honorable body, thai 
they never did contemplate, in order to pay for their stock, either to 
withdraw capital from their business, or borrow it from the banks 
now in operation, and as soon as the new bank is enabled to com- 
mence their discounts, return the money thus withdrawn to its for- 
mer inoestment. 

Your memorialists are fully persuaded, that such eoarse would be 
a vioFation both of law and equity, and they beg leave to ezpreas tia 
jour honorable body their deep mortification, that it has been deem- 
ed necessary for any person to express opinions so injurious to your 
memorialists. 

Your memorialists further represent to your honorable body, that 
although the exiating^banks stand somewhat in the character of a 
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copartnership or firm^ and have claims on the Legislature^ it is re- 
spectfully presented, that such claims were not intended to be exclu- 
sive; and while the banking business necessarily partakes of the cha- 
racter of monopoly, they respectfully ask your honorable body, may 
not the withholding charters from places whose increasing wealth and 
business require tbem^ produce ofifensive features in that monopoly ? 

In conclusion, your memorialists respectfully pray your honorable 
body, to pass the bill for the incorporation of the Leather Manufac- 
turers' Bank, and as in duty bound will ever pray. 

GIDEON LEE, 
OGDEN E. EDWARDS, 
MORGAN L- SMITH, 
AUSTIN MELVIN, 
EDWARD K. PRICHETT, 
JON'N. TROTTER. 

Committee^ Sfc, 



APPENDIX. 



(A.) 



MECHANICS' AND FARMERS' BANK, ALBANY. 

Incorporated March 22d, 1811. 

Session 34, chapter 64— $600,000. Section 3. There shall be 

thirteen directors, one of whom to be president. A majority of 

whom at least shall be practical mechanics, and citizens of this 
State. 

TRADESMEN'S BANK OF NEW-YORK. 
Incorporated March 29, 1823. 

Session 16, page 106— $600,000, reduced to $400,000. Section 
16. Thirteen of the twenty directors shall be either mechanics, 
manufacturers, or persons whose business shall be principally buying 
or vending goods' of American manufacture, or articles of domestic 
produce. 

MECHANICS' BANK OP NEW-YORK. 

Incorporated March 23d, 1810. 

Private laws of 1810, page 110— $1,600,000. $600,000 of the ca- 
pital stock shall be exclusively reserved for the mechanics and 
tradesmen of this State. Fourteen directors. The president of the 
general society of mechanics and tradesmen of the city of New- 
York, for the time being, shall be always ex-oflBcio one. Seven of 
the remainiHg'-thirteen shall be members of said society, and four of 
the seven shall actually^ follow a mechanic profession. 



(B.) 



There is some discrepancy in the various authorities relative to 
the amount of bank capital in the city and State of New- York. — 
The banking capital in this sheet is made up from Goddard's histo- 
ry of the banking institutions in Europe and America — ^page 197 to 
228; and from the laws of the State of New-York, from 1808 to 
1831, and is intended to embrace the commercial cities only. The 
exports and imports of the several States is taken from Ingham's 
report to Congress, 1831, page 262, for the year ending 30th Sep- 
tember, 1830. The present Secretary of the treasury makes the 
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foreign commerce of 183 1 to have increased about thirty-three 
lions. The collector of the city of New- York supposes more than 
half of this increase to have been in the city of New- York. 

COMMERCIAL TOWNS. 

Banking capital. ExpcrU and imparts. 

S towns, 6 banks, amount $1,143,925 — New-Jersey, $21,768 

" 5,661,900— Connecticut, 659,094 

" . 6,192,000— Rhode-Island, 767,706 

" 19,276,000— Massachusetts, 17,666,738 

950,000— Maine, 1>243, 1 88 

737,500— N. Hampshire, 227,012 

<* 4,395,250— Dist. Columbia, 922,523 

" 3,965,000— Virginia, 6,197,383 

" 6,498,171— S. Carolina, 8,68K650 

" 2,000,000— N. Carolina, 621,325 

« 9,585,000— Pennsylvania,* 12,993,915 

" 730,000— Delaware, 78,832 

" 6,9 1 5,700— Mary land, 8,3 1 5,348 

<« 3,700,000— Georgia, 6,619,062 

" 15,600,000— Louisiana 23,087,775 
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Bank capital,. ... $87,439,446 Cqpimerce,.. $86,103,319 
1 town, 20 banks, amount 18,130,000— New-York,t 55,322^053 



(C.) 

The schedule of wealth in this sheet, is drawn from the records 
of the State and city comptroller, being the official returns of the as* 
sessment valuations for the purpose of taxation. The schedule of 
banking capital in this sheet is drawn from Goddard^s history of the 
banking institutions in Europe and America, page 197 to 228, and 
other bank tables. 

YalaatioBs of die Bank eapital for Propoitioii bank 

city of New-York. Uie city of N. Y. capital to irealtlt. 

1808. Real, 21,740,170 
" Personal, 8,378,550 

25,118,720 5,490,000 21 p. ct. 

1809. Real, 21,477,017 
" Per3onal, 3,305,250 

24,782,867 6,490,000 22 " 

* Stephen Girard's bank, sapposed to be 3,000,000 dollan at least, and the U. States' l>aiiky 
npposed co be 4,S93,000 doliars, oot incladed. 

t The Baiik Commisaioners' report, and the Hon. S. Allen's ceoeral report on banks, (183t,) 
makes the banking capital of the city but 18,061,000 dollars. If the foreign commerce for 1831 
is 65,000,000 dollars, and it is believed to have been more, it would be mOre dian three feU 
the baiikin^ capital . If the whole banking capital of the Sute, say 27,000,000 dollars, is «*«»»sv^ 
to aid the foreign commerce, it would stilTbe m do reasonable proporUonto tho comiaerce. 



* Thft eoneetaeM of thii kern doubtful. 
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1810. Real, 2S,05S,670 
'* Personal, 3,433,700 

^85,486,370 6,990,000 t7 p. et. 

1811. Beal, 82,538,355 
*' Personal, 3,507,375 

86,045,730 7,490,000 88 

1812. Seal, 22,883,690 
<* Personal, 3,361,350 

86,845,040 11,990,000 45 

1813. Seal, 23,510,805 
*' Personal, 4,130,485 

27,641,230 11,990,000 43 

1814. Real, 52,138,815 
** Personal, 25,259,488 

. •77,398,843 11,990,000 16 

1815. Real, 55,791,335 
" Personal, 85,845,177 

81,636,518 11,990,000 14 

1816. Real, 57,308,850 
" Personal, 84,766,000 

88,074,850 14,490,000 17 

1817. Real, 57,799,435 
*< Personal, 21,096,300 

-78,895,735 14,490,000 — 

1818. Real, * 59,827,285 
« Personal, 20,426,808 

80,854,093 14,490,000 18 « 

1819. Real, 60,500,895 
« Personal, 18,612,766 

79,113,061 15,900,000 80 «» 

1820. Real, 52,084,328 
" Personal, 17,446,425 

69,530,753 15,900,000 23 « 

1821. Real, 50,619,720 
" Personal, 17,665,350 

68,285,070 15,900,000 83 *« 

1822- Real, 53,330,574 
" Personal, 17,958,570 

. 71,289,144 16,000,000 28 " 

1823. Real, 60,184,229 
" Personal, 20,756,591 

70,940,820 15,500,000 88 

1824. Real, 62,019,730 
« Personal, 31,055,946 

83,075,676 15,600,000 19 

1825. Real, 58,426,895 
« Personal, 42,734,156 

101.160,051 17,450,000 17 
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1826. Real, 64,912,850 
'' Personal, 42,534,931 

107,447,781 17,500,000 16 p. ct- 

1827. Real, 72,617,770 
^* personal, 39,594,156 

^ 112,811,926 17,880,000 16 ** 

1828. Real, 77,139,880 
« Personal, 36,879,653 

^114,019,633 18,330,000 16 « 

1829. Real, 76,834,880 
'' Personal, 35,691,136 

112,526,016 17,830,000 16 « 

1830. Real, 87,603,580 
" Personal, 37,684,938 

125,888,518 18,130,000 14 " 

1831. Real, 97,321,870 
'' Personal, 42,058,344 

139,280,214 19,611,0e0» 14 « 



<^ 



( D. ) 

Document No. 3. Commoo Council. Appendix. 

During the year ending Ist March, 1831, there was loaned on 
mortgages of landed property in the dty of New-York^ 

$6,616,642 

Of this sum there was loaned — 

By individuals residing in the city of New- York, $4,136,822 

By do do in the State of New-York, and 

out of the city, 200,653 

By ^do do out of the State, 313,310 

By incorporated companies in the city • 1,966,457 

$6,616,648 

*Tkk«i itom % bto report to theSmialo, tiid beUered to be 4)1,000,000 tdo much. 
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( B. ) 



This table is compiled from the fi«nk Commissioners' report, 
18S1 ; from Goddard's tables, 1831 ; from Ingham's report to Con- 

Sess, 1831, and from letters received from Boston, Providence and 
artford. 



PopnlAtioii. 
MMiMhiuctti, . . 610.000 
lUiod«-Isknd, ... 97,000 
Couieetieiit, 297,000 

1,004,000 
Kcw-Tork, 1,984,000 



ForeSin Tndt. Bask Capital. 
D.17,S06,7S8 20,796,000 



787,706 
669,094 

19,098,589 
66,322,068 



6,966,200 
4,679,920 

82,&10,020 
27,088,460 



Bank Specie. 
1,266,444 
tfi6,734 
400,000 

2,024,178 
t8,4S5,000 



Wealth. 
206,906,107 
•49,960,000 
87,002,441 

844,870,648 
864,467,200 



(P.) 



New-Fork, AfirU 5, 183S. 
OisBOH LxB, Esq. 

Sir — Being coDversant with the subject, it is our opiaioD that 
within the last year the Eastern Banks have discounted in this city 
paper to the amount from ten to twelve millions of dollars. 

S. & M. ALLEN, 
JOHN WARD & Co. 
SHIPMAN & CORNING, 
J. L. & S. JOSEPH & Co. 
J. D. BEERS & Co. 



(G.) 

This table is compiled from Ooddard's statistical views of the 
monied institutions of the city of New-York, for 1831. 

NEW-YORK CITY BANKS. 



Bank of New-York, 

U. S. Branch, 1816, 

Manhattan co. 1790, perpet. 
North River, 18S0, 20 years, 
Fulton, 1824, 20 years, • • • 

Mechanics^ • • 

Fhcenix, •• • • 

Tradesmen's, •••••• 

Merchants' Bank, 



Anuntnl of 
CapiiaL 

$1,000,000 

2,500,000 

2,050,000 

500,000 

600,000 

2,000,000 

500,000 

400,000 

1,490,000 



THme and rate 9f Per Cent per 
Dwidendt, * Jinnum, 

May 4 Nov. 3) 7J pr. ct. 
Jan. Si July S| 7 
Jan. S| July S| 7 
Jan. S| July S| 7 
May SJ Nov. 8J 7 
Jan. 3^ July S| 7 
Jan. 3} July SJ 7 
Jan. 3^ July 3| 7 
June 3 Dec. 3 6 



c< 

iC 

cc 
a 

Ci 
4C 



(( 



• The lal^at official Talaation of thif State wa« made IWffl -amount 82»640,000 

Add probable iacnase 9 yaan, Mj 60 par cent 10,820,000 

Amoimtbffto #48^980,000 

f Bank Cooimitsioiien Nporty 1881 — ^United Staiei Bnndi Banki ezchuled. It ii fuppofed 
Ihittbefpeeie laalltheM Btatct baa fraatly deereaaed bj esportatiaii. - 
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Bank of America, 2,001,200 Jan. 2) July 2| 5 pr. et. 

Union Bank, 1,000,000 May 2i Nov. 2^ 5 « 

City Bank but one dividend ^ 

supposed in consequence > 720,000 May Nov. 3^ S| <' 

of having been robbed, ) 
Mechanics & Traders, new co. 200,000 made one dividend S| '^ 

Del. & Hudson Canal Co. ^ 1,500,000 no dividends. 

Chemical, ......> ♦500,000 « 

Dry Dock Bank, ) 700,000 " 

National, 750,000 new company. 

Merchants' Exchange, .... 750,000 " 

Butchers & Drovers, 300,000 " 

Greenwich, 200,000 « 

$19,611,200 
Deduct the amount of capi- 
tal in the three hanks not 
used in banking, 2,100,000 

$17,511,200 . 

Goddard quotes the banking capital for the city in 1827, at 17,- 
880,000 dollars. 

Thus it will be perceived, that most of the banks that have been 
in business a sufficient time to declare regular dividends, and whose 
legitimate business has been confined to banking, have divided 7 pet 
cent per annum during 1831, while loans were made to a great ex- 
tent during the same year in the city, on real estate, at the rate of 
5 per cent per annum. 



(H.) 



This table is compiled from the legislative Red Book, of 1831, 
page 193 to 207. The items appear to have been reports of 1828. 
It is understood that the aggregate amount of loans of the city banks 
have not materially varied since that date. 

^ Capital stock. ^mU. of loans and dueomnts. 

City bank, $1,250,000 $1,262,488 

Union bank, 1 ,000,000 1,255,840 

Tradesmen's bank, 480,000 73 1 ,706 

Merchants' bank, 1,490,000 2,083,289 

Phcenix bank, * 500,000 992, 1 8 1 

Bank of America, 2,031,200 2,328,074 

Bank of New-York, 1 ,000,000 2,904,99 1 

Mechanics' bank, 2,000,000 3, 107,449 

$9,751,200 $14,655,513 

* The Delaware and Hudson Canal Co. is supposed to nse atl her capital in iier canal opera- 
tions, 1^1,^,000 
The Cbemica)) 100,000 in her manufacturings, 100,000 
The Dry Dock, 600,000 in her other operations^ 500,000 

Amount of capital in the above table which is not used in bankinc^, ^2,100,000 



No. 105. 



IN SENATE, 



April 16, 1832. 



REPORT 



Of the committee on privileges and elections, in 
obedience to a resolution of the Senate. 

The committee on privileges and elections, in obedience to the 
following resolution of the Senate, (to wit^) 

** Reaolvedj That the committee on privileges and elections be 
instructed to inquire into the expediency of altering the time of 
electing representatives to Congress, so that the time of electing 
membeva of tbe twenty-third Congress shall be held in the jear 
18SS, and that said committee report by biU or otherwise," 

RESPECTFULLY BEPORT: 

That they have ascertained the time of electing members of Con- 
gress in the several States of the Union, and have prepared the an- 
nexed table, shewing the time of such choice and the number of re- 
presentatives for each State, under the ratio as now established, and 
under that proposed by the bill which has passed one branch of ihe 
National Legislature. ^ 

From that table, it will be perceived that twelve States, and three 
Territories, having a representation under the present ratio of one 
hundred and eight members, hold their elections during the year 
1833, and after the expiration of the term of the present Congress ; 
and that twelve States, having a representation of one hundred and 
eight members, hold their elections during the year 1832, and pre- 
vious to the second session of the present Congress. 

It will also be perceived, that if the representation should not be 
Apportioned- until the next session of the present Ccmgress, the 
States and Territories which elect during the year 1883 wiU, ac- 
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cording to the proposed ratio of 47,700, have one hundred and six- 
teen members of the next Congress ; while those whieh choose in 
1832 will be confined to their present number. Thus the twelve 
States (inclading New- York,) which now hare one half of the 
whole representation would, in that event, have four less than one 
half; while by their actual population, they would be entitled to 
one hundred and twenty-seven members, and six more than one 
half; and the State of New-York, which by her population has, un- 
der the present ratio, a fraction over one sixth, and under the pro- 
posed ratio would be entitled to one sixth of the whole represeata- 
tion, would, in that event, haye only a little more than one seventh 
of the representation, as it' would then actually exist. 

The injustice and inequality of such a state of tbingp will be too 
apparent to require comment from the committee. It is sufficient 
for them to know» that our actual population at this time entities 
this State to forty members of the national house of representatives, 
and that a defeat of the apportionment bill, at the present session of 
Congress, will continue our representation at thirty-four, unless 
some measures are taken to guard i^ainst the evil. 

The power to do so in some measure is in the State Legislatures. 
Congress has power, by sec. 2 of the first article of the constitution 
of the United States, to apportion the representatives among the 
several States according to their respective numbers ; but by the 
4th section of the same article, ** the times, places and manner of 
holding elections /or senators and representatives shall be prescribed 
in each State by the Legislature thereof.'* The time and n»anner 
is fixed by our Revised Statutes, 1st vol. 145, by districts, ^' at the 
general election held therein in every second year after the year 
1M6." • 

It is true that Congress, by sec. 4 of the eonstitution, dready 
quoted, *^ may at any time, by law, make or alter such regulations^ 
of the States ; yet we have no assurance that Conjpress wHl inter- 
fere, and the same power which can defeat the apportionment of 
* representatives can prevent such interference ; and it seems to your 
eommittee much more pmdent and safe to protect ourselves when it 
is in our power to do so^ than depend upon the uncertainties of con- 
gressional action upon this subject. Your committee are therefore 
of opinion that it is expedient to change the time of electing the 
members of the 2Sd Congress from the ensuing general election Id 
the general election in 1838. 
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Still tfaere are difficulties attending this course, which they deem 
U proper to lay before the Senate. 

The choice of Presidential electors cannot be deferred until IdSS, 
nor is it necessary that it should be, for as our election is by general 
ticket^ it will be no more difficult to elect the 42 to which we may 
be entitled under the proposed ratio, than the present number of 36 ; 
and thus this State cannot lose any part of its Yote in the choice of 
a President, unless the apportionment should be deferred by Con- 
gress till next yeat* 

Our mbforttine would however be great if circumstances should 
render an extra session of Congress necessary between March and 
December 1833. In that event the State would be entirely unrep- 
resented unless the Legislature should fix the time of electing the 
■lembers of the 2Sd Cengress, at an early day after the 4th of March, 
1833: 

I*hi8 may be prevented' by jthat part of our State constitution 
which fixes our gener^ elections in the month of October or No* 
vember in each year, unless it should be believed that this restric- 
tion does not apply to (he election of representatives in Congress. 
if that should Jbe so, still the*oommittee do not conceive that the 
probability of an extra session of Congress within that period is 
sufficiently strong, independent of the constitutional impediment, to 
warrant them in recommending a course involving the trouble^ and 
expense of a special election throughout the whole State. 

The course heretofore pursued by our Legislature has been to 
hold ^n extra session for the purpose of districting the State in con- 
formity with the apportionment made by Congress. The same prac- 
tice has been observed in other States, and some of the local Legis- 
latures have already adjourned with a view to the same course at 
thifl time ; and a departure from it by us would not now be advisaUe, 
were there not good reason to believe any definite action by Con-* 
gress wfll be defeated during this session. If hawever this antici- 
pation should not be realized, and the apportionment of representa- 
tives yet be made before the adjournment of Congress, then your 
committee would at once recommend an extra session as the onlj 
mode of avoiding all the difficulties connected with the subject. 
They have attempted to provide for sueh an event, by recommend- 
ing that the proposed change should depend upon the fact, that the 
apportionmont bill does not pass at the present session. 
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In the present state of tincertaintj as to the fate of that bin the 
committee hare deemed it prudent to provide for either altenatiye ; 
if the apportionment should be made at the present session of Con- 
gress, there ou^t to be no change in the election of representatiTcs, 
but the usual practice of holding an extra session of the Legislature 
be adopted in order that this State may possess its proper standing 
in Congress. If it should not bo made, then the evils to which we 
should be subject ought to be reinoved as far as it will be in oor 
power to do so by postponing the election of representatives to an- 
other year. 

This latter course has already (as your committee are informed) 
been pursued by the Legislature sof Maine and Massachusetts attheir 
kst session. 



The committee have prepared a bill in conformity ta their views, 
and have directed their chairman to uA leave to introduce the same) 

J. Q. MCDOWELL. 



TABLE 

Showing the time of ekcting members of the 23d Congress in the 
severvl States and Territories of the Unions and the number to 
which each is entitled under the present and proposed ratio. 

; No. under No. under 
BtotataadTerritoriee. Time of election. piesootra- the ratio 

tio, 40,000. of 47,00a 

Maine, • 2d Monday of September, 183S, 7 8 

New-Hampshire, • • • 2d Tuesday in March, 1833, • • • 6 6 

Massachusetts, Ist Monday in November, 1833, 13 12 

Rhode-Island, 4th Tuesday in^ August, 1833, • • 2 2 

Connecticut, 1st Monday in Apnl, 1833, • • • • 6 6 

Vermont, 1st Monday in December/ 1832, 6 5 

New-York, Ist Monday in November, 1832, 34 40 

New-Jersey, ••••••• in November, 1832, 6 6 

Pennsylvania, 2d Tuesday in October, 1832, 26 28 

Delaware, 2d do November, 1832, 1 1 

Maryland, 1st Monday in October, 1833, . • 9 8 

Vii^nia, . . Ist, 2d, 8d & 4th Mondays in April, 1833, 22 21 

North-Carolina, .... '2d Thursday in August, 1833, • . 18 13 

South- Carolina, . • • . 2d Monday in Oct(%er, 1832,. • 9 9 

Georgia, • • 1st Monday in October, 1832, « • 7 9 

Kentucky, Ist do in August, 1833, . . 12 IS 

Teimesiee, Ist Thursday in August, 1883,. 9 13 

Ohio, «... 2d Tuesday in October, 1832,.. 14 19 

Louisiana,... 1st Monday in July, 1882, 3 S 

Indiana, Ist '< August, 1833,... 8 7 

Mississippi, 1st «' << 1832,... 1 2 

Illinois,.. 1st '< '' 1832,... 1 3 

Alabama, 1st " '< 1833,... 9 5 

Missouri, 1st <' «< 1832,... 1 S 

Michigan, 1st Tuesday in July, 16SS,. • • • 1 1 

Arkansas, . • t lat Monday in August, I8SS, . . 1 I 

Florida, Ist << in May, 1838, . . . . 1 I 

216 243 
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KV SENATE, 



April 16, 1832. 



REPORT 

Of the Superintendent of Common Schools, in rela- 
tion to the instruction of the Deaf and Dumb. 

STATE OF NEW.YORK, > 
Skcsbtart's Oiticb. ) 

Albany^ April 16, 1838. 

To EdWABB p. LlTINOBTOK, 

President of the Senate. 
SIR-. 

I have the honor herewith to present the annual report of the 

Superintendent of Common Schools, in relation to the instruction of 

the deaf and dumb in this State. 

With sentiments of the highest respect, 
Your obedient servant, 

A. C. FLAGO, 
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REPORT, &c. 



STATE OP NEW-YORK, ) 
Sxobstart's Ofucb. ) 

Albantfy JprU 16j 16S2. 

The Semtary of State retpeetfidly presenta to the Legialature, 

the report required of him as Soperiatendent of Comoion SchoolS) in 

relation to the instruction of the deaf and dumb, bj title three of 

chapter fifteen of the Revised Statutes. 

The inflitetion for Ae inatmction of the deaf and dumb in the citjr 
of New-York) and everj other similar institution^ is made subject to 
the Tieitation of the Superintendent of Common Schools ; and as such 
▼bitor, the statute makes it his dutyi 

1. To inquire from time to time into the expenditures of each in- 
stitution, and the systems of instruction pursued therein respec- 



2. To visit and inspect the schools belonging thereto^ and the 
lodgings and accommodations of the pupils : 

5. To aseertain, by a comparison with other similar institutionsi 
whetiier any improvements in instruction and discipline can be made ; 
end far that purpose to appoint iirom time to time suitable persons to 
visit the schools : 

4. To suggest to the directors of such institution, and to the Le- 
gislature, such improven^nts as be shall judge expedient : 

6. To make an annual report to the Legislature on all the matters 
before enumerated, and particularly as to the condition of the 
schools, Uie improvement of the pupilS| and their treatment in re- 
spect to board and lodging. 

In 1827, the Superintendent visited the American Asylum at 
Hartford, and the Pennsylvania Institution for the instruction of the 
deaf and dumb at Philadelphia, for the purpose of instituting a com- 
parison as to the system of instruction, between those schools and 
the New-York school. In this examination he was aided by a gen- 
tleman of experience as a teacher of the deaf and dumb. The re- 
sult of these proceedings is given in a report made to the Senate in 
1828, Appendix D. Reference is also made to a report to the Se- 
nate in 1880, Document 235. 
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The Superintendent visited and inspected the deaf and dumb 
school in the city of New- York, in the month of October last. — 
The Asylum building is 1 10 by 60 feet, and has an elevation of 
three stories above the basement. It is situated about three and a 
half miles from the City-Hall, on Che middle road, or fifth avenue, 
being on elevated ground about mid- way between ^he East and North 
rivers, and from the upper story commanding a view of the waters 
of both. The situation is pleasant, and probably as healthy as any 
spot which could have been selected in the vicinity of the city. 

It will be seen by a reference to the^ former reports of the Super- 
intendent, that the corporation of New- York gave the fee of one acre 
of land to the deaf and dumb school^ upon which aero the Asylum 
buildings are erected. . In the same liberal spirit the corporation 
leased to the institution, for a very moderate^ rent, about sine aeres 
more, which is advantageously enltivated for the use oi the esta- 
blishment. A portion of the time of the hoys^ has been usefully 
employed in improving these grounds and in cultivating an extelisive 
garden, from which an abundant supply oi vegeta'bles for the whole 
household has been derived. An experienced gardener is employ- 
ed, who superintends and instructs the boys in tbeir labors. 

A convenient building has been eveeted^ in which are woikshops 
for tayloring and shoemaking. Competent persons are ^mjdoyed to 
superintend these shops ; and in addition to giving employment and 
useful instruction to the boys out of school hours, the children, in 
the school who are not provided with shoes and clothiQg by those 
who send them there, are supplied from these shops, at a moderate 
price to those who are able to pay, and in many cases without any 
compensation whatever. 

The girls, when not engaged in school, are under the charge of a 
matron, who instructs them in sewing, and in making and mending 
their clothes, and such household employments as they can attend 
to without interfering with their school studies. 

The lodging rooms of the pupils are spacious, and in all respects 
comfortable. There is a common dining room where all the scho- 
lars assemble for their meals, in company with the superintendent, 
teachers, matron and steward. Every thing relating to ^* the lodg- 
ings and accommodation of the pupils,'' appeared to be well caleu« 
lated to promote the health and comfort of the scholars. 
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The principal, Mr. Peet, resides in the Asylum building with his 
famfly, and he has the general direction and control of all the con- 
cerns of the institution. A physician also resides in the building, 
who procures medicine and has charge of the sick under the direo^ 
tion of thepiincipal. The system of government and discipline is 
strictly of a parental character ; and the whole establishment, in- 
doors find out, is arranged and conducted with all the care and soli- 
citude which pervades the operations of a well ordered family. 

tt was announced in the annual report of the direetors for 18S1, 
that Br. Milnor, whenhe^visited Europe, had engaged Mr. Leon 
Yaysse, a well qualified professor of the Royal Institute of Paris.^- 
Mr. Ynysse had the most conclusive testimonials in his favor ; and 
he appears to be in all respects eminently qualified as a teacher of 
the deaf and dumb. 

Mr. Peet, who is now the principal of the New-York school, was 
for many years a teacher in the American Asylum at Hartford, and 
where he resided with, and had the immediate superintendence of 
the scholars. The inends of the Ne^-York school in particular, and 
of the cause of deaf and dumb instruction generally, have great rea- 
son to felicitate themselves upon the employment of Mr. Peet, in 
the station which he now occupies. His talents, ezperienee and 
peculiar qualifications, are invaluable to such an institution. 

The Superintendent regards the employment of Mi. Peet and Mr. 
Yaysse, bringing with them as they So, all the experiei^e and im- 
provements of the American Asylum, and the Hoyal Institute of 
Paris, as a new and interesting era in the hiftory of the New-York 
Institution for the instruction of the deaf and dumb. The charac 
ters of tlie present teachers inspire the fullest confidence, that the 
system of instruction in this school, will not be inferior to that of any 
school for the teaching of mutes, in any part of the world. 

Since the last report of the Superintendent, the following addi- 
tional arrangements and improvements have been made in the New- 
York Asylum : 

1« The rooms appropriated to instruction, have- been divided by 
partitions and screens, and each class furnished with a room, so that 
the eSLorcisei of one do not interfere with those of another. 

S. A chapel has heed fitted up in an appropriate manner for the 
accommodation of the pupils in attending morning and evening pray- 
ers> and reUgious worship on the Sabbath. 
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3. The general sjatem of intelleetiud and religioiia inatniction hat 
been considerably modified ; some improvementt liaye already been 
efifeeted, and others are in progress. 

4. A young gentleman of public education, and respectable ta« 
lentS) has been engaged as an additional instructor, and has enters 
upon his duties. 

5. The classes hard been supplied with lai^ slates, of an excel- 
lent quality, imported from Wales. 

6. Books have been iiitrodoced into the classes, and ere now uaed 
in the daily instruction of the pupils, superseding almoil eittirely 
the use of manuscript lessons. 

7. There hasr been an entire change in the arrangementa of the 
sitting, lodging and bathing rooma of the pupls, eoniiribating gPMiif 
to their comfort and cleanliness. 

8. A sepa^ration of those engaged in different mechanical oeeupa- 
tions has been made, ab that each trade is now provided with m ae- 
parate epartment. 

9. The mode of procuring supplies, and of meking dishnnieineata, 
is reduced to a craiplete system, embracing a perfect aupenriaioB, 
rigid economy, ttid efficient despatch. 

10. The goTomment in the Asylum is wholly of a parental 
racter, and demands as unremitted attention to the wants end 
duct of the pupils out of school as in. . 

The paper marked A%, cootaina the exercises of one claaa of the 
pupls in the Asylum, at the examination of the Superinteodesl in 
October last. 

The table marked fi., exhibita the number of deaf and dumb in the 
State, arranged according to the senatorial districts, as ascertained 
by the United States' census of 1830. It appears by this census, 
that there are in the State 841 white persons, and 42 colored per- 
sons, who are deaf and dumb, makioge total of 888. In 1BS6, it was 
shewn by the State census, that there were at that tiaie 646 deaf 
mutes in the State ; so that the increase in five years faae been tS8. 
The proportion of mutes in thia State compared with the whole po- 
pulation, is as 1 to £^72. The deaf mutes are estimated in the 
United States, at 1 for every 2,000 inhabitanta. The number of 
mutes is represented to vary materially in different countrjea and 
classes of men. In some countries of Eucppe, there is 1 for eveiy 
1,500 ; in others 1 for every 1,000 ; and m some locations, the pro- 
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pbHioB U three or foar timeB as great as Uiia. The propottioA haa 
been found greatest in those districts or portions of dties remarka- 
ble for the dampness and impurity of the air. The greater number, 
of these uitfortanate persons is found among the poorer classes ; Mid 
henee it has been supposed, that the defect is frequently caused by 
the want of the necessary attentiene during infancy or disease.* 

It if etated in a report of the directors of the Hitrtford Asylum, 
^ that a greater pnqportion become deaf, and^Bonsequendy dumb, by 
some ndTentttious cause after their birth, than by any original de- 
feet ; tfdff proportion among all those who hare been connected with 
the Asyjum,. is very nearfy 54 in 100. Of -the fliree hundred and 
thftrty-thr^ pupils who have been at different periods members of 
die Hartford Asylum, only seventy*eight have paid their own oz- 
pensee, and hut few of these were from families in more than mo- 
derate eircumstances." 

It is therefore reasonable to infer that, in most cases, the deaf 
mutes are proper objects of State munificence. Many parents who 
have a competency, and who are able to support their families com- 
fortably, and send their children to a district school, would find their 
means entirety inadequate to pay lAO or ISO dollars a year for sup- 
porting a pupil in the Asylum. 

The annual report of the directors (p. 9) states, that under the 
existing provisions of the law, the admission of pupils b extremely 
inegiilttr, -scarcely any two of them entering the Asylum at the same 
time ; and it ia found impossible to class them according to their at- 
taittBMMMtSt vrithoift increasing the number of teachers. To remedy 
thia iBConvenience, the directors propose that the Superintendent of 
common sdiools should ^ be authorised to receive applications for ad- 
mission, and apfn-ove of such number as would be equal to the num- 
ber of vacancies which should occur in the several senate districts 
in each year, and transmit the same to the principal of the institu- 
tion>» 

l!he notice required by the act of 1822, before a selection can be 
made to fill a vacancy, is attended with inconvenience, and occa- 
sions eonsideiable delay. It is believed that more effectual notice 
might be given, in a manner which would save the delay experien- 
ced under the present mode. The. overseers of the poor of each 

* Ansak of Education. 
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town, whose certificate it neceaaarjr for the admiMion of a State 
pupil) Blight be required to giye the Superintendent a list of all 
mutes of the proper age for instruction, and from the list thus eol- 
leeted a selection could at once be made whenever a Taeancy oc- 
curred. The contemplated distribution of the poor laws will afford 
an opportunity to give the required notice and instructions) without 
anj additional ejcpense to the State or the deaf and dumb Asylum. 

By the sixth section of the act of 1822, the supervisors of each 
county ai*e authorised to select and send to dther of the deaf and 
dumb schools an indigent pupil. for every, member of assembly to 
which such county shall be entitled.. This provision Has be^n en- 
tirely, inoperative, except in the city and county of New-York, 
where the supervisors have supported eleven pupils al the Asylum 
for several years. This number, added to those whose board and 
tuition is paid for by the State, makes a total of sixty-seven pupils, 
for which the State and tKe county of New-York have paid to the 
institution for the last year, the sum of eight thousand two hundred 
and sixty-two dollars and sixty-eig^t cents. 

The State also pays for the support of twenty-four pupils at ^ 
Central Asylum at Cana|oharie. The sum paid annually for each 
scholar in this school is eighty dollars ; the total foe the last year 
being $1,020. 

It is thus seen that the State is supporting eighty pupils in the 
two schools, at an annual charge upon the treasury of $8,86S.68. 
The whole number of mutes in both schools is 116. 

In the Pennsylvania Institution, Maryland supports twenty^ New- 
Jersey eighteen, and P^nni^lvania fifty, making a total of eighty- 
eight pupils. ' ^ 

In the American Asylum at Hartford, Massachusetts supports fifty- 
one, Maine nine, New-Hampshire ten, Vermont fifteen, and Con- 
necticut thirty, making a total of one hundred and fifteen charity pu- 
pils supported by those five States. 

In the deaf and dumb school at Hartford, Philadelphia, and the 
two in New- York, there are about three hundred and twenty-five 
pupils of all descriptions, now receiving instruction. The States of 
Kentucky and Ohio also have established schools for the instruction 
of mutes. 

It is about fifteen years since the French system of the Abbe 
Sicard, for instructing deaf mutes, was introduced into this country, 
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by the •ttablishmenl of the American Asjlttm at Hartfordi in Con* 
neeticut. There are now six schools in the United States* which 
are condocted upon the French plan of instruction, with the many 
improvements which have been introduced bjr the teachers in this 
country. Under this system, the pupils acquire not only a lan- 
guage of signs, which enables them to converse with their teachers 
and with each other, but also a written langui^, which aflTords them 
every necessary facility for transacting business and conversing with 
those who are not acquainted with the sign language. The inmates 
of the schools for the instruction of the deaf ^md dumb have the 
means of acquiring as good an education as is imparted in the aca- 
demies and the highest grade of schools in this State. If they are 
not as forward in|their studies at the end of five years' instruction as 
scholars possessing all their faculties, it is because they have much 
to learn which the others have not. When a deaf and dumb child 
enters school, the teacher has first (o learn him a language, as a me- 
dium through which the child is to bo instructed in regard to his 
school lessons. Much time and pains-taking is required on the part 
of the teacher of the mute, before he and his pupil can converse un- 
derstandingiy, and before instruction (as the term is understood in 
other schools,} can commence. It was found by experience, that 
the limitation of the State pupils to three years continuance in the 
school, by the act of 1822, was too short, and the term was extend- 
ed to four years by an act passed in 1825 ; and in 1830 the term was 
again extended to five years, on the recommendation of the Super- 
intendent. 

Instruction, to the deaf mute, is inconceiveably valuable and im- 
portant. Those possessed of all their faculties, who are deprived of 
any education, can still converse with their friends, and transact or- 
dinary business. Not so with the mute : He is cut off from all so- 
cial intercourse with his fellow beings, for want of a language. The 
world, to his imprisoned mind, is a wilderness ; and he is to the 
world, a blank. Instruction changes the whole scene, and gives a 
new character to all the social relations of the deaf mute. Instead 
of being regarded by those who know him, as a fated outcast, he 



* From the last report of the Paris institution, with some addltioual accounts, it appears that 
thei« ara now 81 establishmenu for deaf mutes in Europe ; of which Spain has L Portugal 1, 
Italy 6, Switzerland 4. Baden 4. Wurtcmberg 3, Bavana 1, Prussia 8, tlio rest orGcrman^ 10, 
Denmark 2, Sweden 1, Runa i, Holland 4, Great Britain 10, and Franoi 26. Six^-two of 
these have been established withm the last thirty years. A few in Great Britain, and in Ger- 
many and Switzerland, are conducted on the system of Henricke and Braidwood. (This system 
teaches the pupil to artieulate.) The rest, inciudinf several in Great Britain, adopt the mada- 
mental prindpleaof De TEpee and Sicard:— gftmaZr of Education, 
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becomes an object of interest to his associates. He is by this system 
of instruction literally restored to his friends, and made a member of 
the social commonwealth ; without it, the mind of the mute is lock- 
ed up, and seems to dwell upon vacancy. The history of the world, 
and all beyond the reach of his eye, is to him a sealed book. The 
ability which instruction gives him, of reading and understanding, 
at once gives action and employment io his dormant mind : His cu- 
rioflity is excited and gratified ; and instead of remaining in a state 
of listlessness, he can employ himself in storing hi3 mind with use- 
ful knowledge. 

» 

It is of such vital importance to thfs unfortunate class of our popur 
lation, that the advantages of education should be extended to all of 
them, that it ought to be made imperative upon the boards of super- 
visors in the several counties, wheoever there are mutes whose pa- 
rents are unable to pay for tuitipn, (beyond the number embraced 
in the State provision,) to provide for their instruction, at the ex- 
pense of the county. And the superintendents of the poor of the 
several counties, ought to be authorised and required to place all 
mutes who may become a county charge, in the deaf and dumb 
Asylum, at the expense of the county. 

In the circulars transmitted to the superintendentsof tiie poor, by 
the Secretary of State in 18S0 and 1831, it was suggested to these 
officers to make application for the admission into the deaf and dumb 
schools, of such mutes as should be in the county poor-houjses. 
Several have in this way been admitted as State pupils, and there 
are others whose names^have been furnished, but are compelled to 
wait until vacancies occur. An act was passed in 1831, requiring 
the superintendents of the poor ^4o cause all county and town pau- 
pers, over the age of 5 and under 16 years, to be taught and educat- 
ed in the same manner as children are now taught in the common 
schools of this State, at least one fourth part of the time." The 
salutary principles of this law ought certainly to be extended to such 
deaf mutes, as have extreme indigence, superadded to their otherwise 
desolate and forlorn condition. 

The deaf and dumb institution in New-Tork, by a special act pass- 
ed in 1830, is allowed to participate in the fund set apart for the 
incorporated -academies of the State. This has created some dis- 
satisfaction, and a bill has passed the Assembly, to repeal the pro- 
vision of 1830, and deprive the Asylum of any share of the literature 
fund. 
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The literary character of the Asylum, would authorise its assoei* 
ation with the academies: But is it just towards the academies, or 
politic as it respects the deaf and dumb school, to apportion a share 
of the literature fund to the latter institution ? There are fifty-five 
incorporated academies in the State, among which ten thousand dol- 
lars are annually apportioned. These academies have been erected 
generally by private contributions, and in many, cases a fund of 4,000 
dollars, as required by the Regents, has been raised and actually 
invested in the same way ; and this latter contribution has been for 
the purpose of obtaining a distributive share of the literature money, 
and upon the /aith of Chat fund. 

The deaf and dumb Asylum receives annually six thousand dol- 
lars for lottery licenses, and six thousand nine hundred and forty- 
two dollars for State pupils, making a total of twelve thousand nine 
hundred and forty-two dollars, secured to it by special acts of the 
Legislature. Upon what principle of fairness, thcufore, should an 
institution which is so signally favored by special legislation, come 
in for a pittance of the general dividend of the literature fund ? 

Again, it is worthy of notice, that by the Revised Statute, the li- 
terature fund is divided in equal shares among the eight senate dis- 
tricts, and afterwards each share is subdivided among the academies 
in the district. The deaf and dumb Asylum is in the first district, 
and consequently draws in that district, according to the ratio which 
its pupils bear to those in the academies of that district : and yet the 
pupils in the Asylum arje collected from all the senate districts in 
the State. It would therefore seem to be more equitable to allow 
the Asylum to draw from the literature fund of every senate dis- 
trict, in proportion to the number of pupils attending from each, in- 
stead of drawing for the whole number from the sum allotted to that 
district where the Asylum building happens to be located. 

The impolicy of allowing the deaf and dumb school to encroach 
upon that which the academies regard as their fund, is obvious. It 
may raise up a spirit of hostility, and interrupt that current of gener- 
ous feeling, which has been so often and so beneficially manifested 
towaids the Asylum. And if it should not havo this effect, it may 
still be urged as a reason for refusing a more liberal appropriation, 
which will be required and solicited, when, in a few years, the re- 
ceipt from lottery licenses is cut off. 
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These suggestions have been prompted by a sacred regard to the 
just rights of all concerned, and to what is believed to be the per- 
manent interests of the deaf and dumb institution. The passage of 
the law from the Assembly, to which reference has been made, will, 
after the present year, lessen the receipts of the Asylum about $600 : 
but a collision of opinion with the academies, to an institution which 
is receiving abeut 13,000 dollars per annum under special acts of 
the Legislature, might affect its interests much more seriously than 
the loss of 600 dollars. This loss may occasion a temporary incon- 
venience ; but it is not apprehended that this institution will be al- 
lowed to languish, or that its resources will be exhausted, so long 
as the generous sympathies of the human heart can operate in favor 
of one of the noblest charities which has ever been conceived by 
man. 

All which is respectfully submitted, 

^A. C. FLA66, Skq^erintend^ni 

of Common Sokooii. 
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In the following exercises of Mr. Feet's class, the Superintendent 
gave out certain words and phrases, and Mr. P. directed the class 
to write sentences upon their slates, which sentences should em- 
brace the word or words selected. The scholars then copied these 
sentences from the slates, which closed with their names, ages, and 
the time they have been in the school. 

The words given for esatbples, were, conquered; to be; ^haU 
have been; beauti/vi; agreecAle ; industrious; nnd affectionate. 

The following are literal copies of these examples, as the j came 
from the bands of the pupils : 

1. Boy aged 14 ; 4| years in school. 

Conquer^. 

The American troops conquered the British troops on the Cham- 
plain lake. 

The Israelites conquered the Canaanites, who worshipped idols. 

The French frigates conquered Algiers, and possess it now. 

The American army conquered the Great Britain soldiers for their 
independence in 1776. 

To be. 
I am goine to be an apprentice to a shoemaker's trade. 
The people suppose Henry Clay is going to be the President of 
the United States, after Gen. Jackson. 
I must try to be a good boy. 
Mr. NacK, who is trying to fre a lawyer, is doaf and dumb. 

ShaU have been. 

When I ehaU have been here five years, I shall return home, and 
live with my parents in Troy. 

When my uncle ahaU Jmvc been to Cincinnati this week, I shall 
write a letter to him. 

BeauttfuL 
A gentleman will marry a beauttful lady. 
I saw a beautiful rabbit, which ran fast three days ago. 
I cannot draw the pictures of beautiful flowers. 

Agreeable. 
Mr. T. has brougt^t mj tronJCj agreeable to my request. 
Mr. Peet will be agreeable to ride with me in a carriage. 
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I was agreeable (o walk with my friends in (he night, to see the 
Museum. 

Industrious. * 
We must be industrious. k 

If you are not industrious^ your friends wilj^iot respect you. 
If any person is not industrious^ he will not get much money. 

Affectionate. 
Jacob was yerj affectionate to hb son Joseph* 
I must obey my affectionate parents and teachers. 

William PoBncROY Fikld. I am fourteen years of age. I hare 
been at the Asylum for the deaf and duatb, four years and six 
months. 



%. Girl aged 16 ; 4^ years in school. 

Conquered. 
Many years ago, the Canaanites were conqf^sred by the Israelites. 

To he. 
My father has removed from Haerlem to Fort Washington, to be 
a carpenter. 

Shall have been. 
I shM have been at the Asylum four years next January, and I 
shall live with my parents. 

Beautiful. 
I heard that a rich gentleman married a beautiful lady, and then 
they would go to the country ; and I think perhaps they shall be 
pleased to converse with some gentlemen and ladies, and they were 
very good. 

Agreeable. 
Last vacation my sister Afary was agreeable to talk with me, when 
I shall came to the Asylum, and I wished to learn improve fast 

Industrious. 
A good girl is industrious to study her lessons, and she wishes 
to improve fast. Mr. Peet praises her and loves her. She is good. 

Affectionate. 
I heard that Mr. Peet is affectionate to his children, and all the 
deaf and dumb, for he is kind and good.. 

Maboabst Rtkb. I live in Fort Washington, N. York. I am 
sixteen years old. I have been four years and a half in the 
institution. 



S. Boy aged 17 ; 6| years at school. 

Conquered. 
When the French had conquered the Aligers the Dey left that 
city. 
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To be. 
Young people should be industrious, lest they would be poor and 
wretched, and they come to be old. 

/ ehaU have been. 
When / ehatt have been here seven years, I will not depend my 
relations but myself support 

Beautiful. 
The people admired the beauiifid pictures book. 

Agreeable. 
Agreeable is my promise. I write a letter to a gentleman by the 
first opportunity. 

Induetrious. 
The pupils are not industrious ; the masters will not employ to 
them. 

^ ^ .. Affectionate. 

The Legislature are very affectionate to help the poor people 
when they live in* the State of New-York. 

JoHK Hakwqod. I am seventeen years old. I lived at the- Asy- 
\j for the deaf and dumb six yeai*s and six months. 



4. Girl aged 14 ; 3| years at school. 

Conquered. 
Some years a^ the Indians were conquered by the people. 

To be. 
Miss Mabbet^s father has removed from New-York to Dutchess 
county to be a Bierchant. 

-' Shall have been. 

I shall have been three years and a half at the Asylukn. Miss 
Byer shall have been four years and a half next January at the 
Asylum. 

Beautiful. 
A rich gentleman is married to a beautiful lady, and they would 
go home, and I think they shall be pleased to converse with the 
other ; they shall take a journey into the country ; they were very 
glad to see the other. 

Agreeable. 
When I shall leave the school, I will be agreeable to teach make 
sign to my sister. 

Industrious. 
Some of the pupils are industrious to work or study their lessons, 
and they wish to improve. Mr. Peet is very glad to see them. 
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AffecKonate. 
My parents a#e affectianaie to their children and all the people, 
for they are very kind and good. 

JuiiiA Akn HoiTMAH. I am fourteen years of aee. I liye in 
Troy, of New-York. I haye been three yeara and a half at the 
Asylum. 



5. Boy aged IS yeara ; 6} years at school. 

Conquered. 
The Turks conquered the innocent Greeks. 
The Turks were conquered by the Russians. 
Napoleon's army was conquered by the Russians. 

To be. 

My uncle, whose name was Wilmot Williams, went to Salina (^ 
be a merchant. 

My uncle George went to the country to be a carpenter. 

If the repent of our sins amd obey and trust in Ood, we shall go 
to Heaven to be the saints when we die. 

ShaU have been. 
I shall have been here 7 years. 
Mr. Peet ehaU have been here one year next February. 

Beautiful. 
The ladies and gentlemen's cabins of a steamboat are rery beaU' 

tyiil 

The cabin of a ship is very beautiful^ better than the cabin of a 
steamboat. 

My mother's dining-room is very beautiful. 

Agreeable. 
I am always agreeable to converse with my school-fellows. 
A father is agreeable to love his son. 
A teacher is agreeable to teach his pupik. 

Induetriow. 

We must be induatrioua to try to improve fast and become intel- 
ligent. 

Some farmers are very industrious to work and eultivate in their 
farms. 

Affectionate. 
Pious people are the affectionate children of God. 

My name is Timotrt Dwight Townseitd. I live in New- York 
city. I am IS years old, and I staid here six years and five 
months. 
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6. Girl aged 18 years ; S^ years at school. 

Conquered. 
Many years ago the people conquered Great Britain. 

To be, 
I think that Master M'G. wishes to stay here some years at school 
to be taught ; he will continue to try to study as his teacher teaches. 

Shall have been. 
I think perhaps / ehall have been here two years, my uncle will 
come here and take me home to my grandmother. 

« 

BeatiitfuL 
When we lived in the city of New- York we went to the museum^ 
and were much pleased to see many beautiful soldiers^ who marched 
through the streets^ 

Agreeable. 
Yesterday the ladies came to the institutioii ; they were ^gteeabU 
to answer our questions, and said they would come here to see us 
again. 

Industridua. 
A good boy goes to the school, and is always indwtriaus to study 
his lesson ; his master is very happy to see him. He loves mnd 
obeys him. 

Affectionate. 
Miss H. conversed with me about her dear parents when she was 
here. They told her they were affectionate to her ; they hoped 
she would continue to be respectful and obedient to them. 

LotTisA A. Moors. I am eighteen years of age. I live in Ly- 
ons, Wayne county, New- York. I have been here three years 
and four months at school. 



7. Girl aged 15 years ; 6^ years at school. 

Conquered. 
The husband was jealous, and his wife was innocent, and she al- 
ways be pious and loved God most, and he was angry to be conquered 
by her in murdering. 

To be. 
Mr. Peet told us that we must try to be intelligent in writing our 
composition very neatly and gracefully. 

Shall have been. 
I shall haioe been six years at the Asylum next June, and I wish 
Co go homes stay a long time t6 live with my parents. 

[S.No. 106.] 3 
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BeatUifiU, 
Mrs. Young invited me to take tea, and I was rauch pleased to 
see a beautiful room, which was in the Washington-Hall. 

Agreeable. 
Some pupils told me that they were very agreeable to learn more, 
and they expect they will try to improTe fast, and will acquire a 
knowledge in different books. 

Induelrioue, 
My brother-in-law told me that be waa much pleased to be indium 
triou9 in making sboes and boots, because he wished to sell to any 
persons, he would be pleased to support bis wife. ' 

AffediowUe. 
We often think about our parents, and we are their affectionaie 
daughters and sons. 

My name is Carolins Kirk. I have been 6 years and a half 
at scbool. I am fifteen years olcL I live in the city of N. 
York. 



8. Giri, aged 14 years. Had been at Hartford several years. 

Conquered. 
Alexander the Great wished thai the world would be conquered 
by hn army. 

To be. 
A girl told me that she determined to be a milliner when she 
leaves here. 

Shall have been. 
1 ehatt have been here one year neit spring. 

BeaulifuL 
I heard tbat the houses in New-Haven are beaut\/uL 

Agreeable. 
A giri was agreeable to walk with me. 

Induetrioue. 
A man waa indudriouB to mow the hay. 

Affeetionate. 
Christ waa affectionate to his disciples- 

My DaJHM is SmAir Bwm. My hieme \% ie Waahisglon, Dutch- 
ess CO. N« Y. I am feurtee a years ^« I luive beesi kert 
about four months. 
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9. Boj) aged 14| years — ^tJme not stated. 

Conquered. 
The Spaniards conquered the nation of the Indians ; and they stole 
many gold and silver minerals from them. The Greeks were con- 
qmredhj the Turks, for their oppression. 

To be. ' 
The teachers ordered the pupils io be obedient to them. God has 
commanded Che people to be sorry for their sins ; and lore God ; he 
will forgive them and bless them. 

ShaB have been. 
I duiB have been educated one year, when I shall leave here for 
home. 
The boys clothes ahaU have been finished by me in a day. 

BeauMfia. 
The portrait painters can paint some beautiful pictures. The new 
hotel is a beautpul and splendid house in the city. Master Noe's 
friend presentee him a beautiful book ; he keeps it in the desk. 

Agreeable, 

I was agreeable to converse with my brother Anselm and his wife 
last August. 

My Slater Matilda was agreedhU to read the natural philosophy 
book. 

Jndi»eltioue. 
We must be induetrioua to study the books and arithmetic. 
A boy is mdustrious to picture the cottage and landscape. 
Some boys ate induetrioue to make shoes in the shop. 

Affectionate. 
I wrote a letter, and I said that I am your affectionate brother. 

JuuBMiAH W. CoNKUv, Hiintiiigtoi^ Suffolk eoL L. Island* I 
am 14| years old. 



10. Girl, aged 15 years ; 4 years and 3 months in school. 

Conquered. 
The America was conquered by the British in England. 

To be. 
Mr. Peet told us that be wished to be very kind and friend all the 
deaf and dumb. 

Shall have been% 
I ehmli hme been four yuars and three mmiAs next July at the 

Asylum. 

* 

Beautifia. 
An old gentleman presented us some beautiful bookS| and we 
were much pleased to read and understand them. 
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Agreeable* 
One of the pupils is very agreeable to see ber parents, and they 
wish to converse with her. 

IndustriauB. 
We must be very industrious to aew the binds of the boots and 
shoes. 

Affectionate. 
I often think of my friend, and he is my affsctUmaie friiend, be^ 
cause he always be kind to me. 

My name is Emblins Bkgkwii». I am fifteen years old. I 
have been four years and three months in the Aaylomk — 
Cooperstown, Otsego co. N^ T. 



11. Boy, aged 19 years; nearly 6 years' instruction. 

Conquered. 
Count Melayett conquered the Turks, for the purpose of deliver- 
ing the Greeks from their oppressions, and compelled them to submit 
to him, he afterwards gave poisonous wine to them, and they soon 
died in great agony. 

To be. 
General Stuart ordered the British to be conquered by the .Ame- 
ricans at the town of Lancaster, Pennsylvania, they continued to fire 
on them^ and the British were mueh surprised, and fled from them. 

Shall have been. 
If the Turks again oppress the Greeks, they shall have been con- 
quered by Count Melayett, to deliver them from their oppression. 
He is one of the bravest heroes, he lives in Parts. 

Beautiful. 
General Cabbard was a beautiful man, but he had a very brave 
disposition, he was successful in conquering tbe British at the bat- 
tle of Portsmouth. 

Agreeable. 
Lavater was not of agreeable countenance, but it was very dis- 
agreeable, he was a great philosopher and of great genius. 
Absalom Dunton had a very agreeable countenance, and was a 

great man who was very generous and kind to the poor, he was an 
nglishman who wrote many botanic books. 

Industrious. 

There are many Spaniards who are not very industrious^ but they 
are very lazy and proud, they kill the persons or rob them of their 
money. 

Horatio Hughs removed from Spain to Pittsburgh, where he was 
very industrious^ he wrote on history and philosophy, he had a veiy 
benevolent and pioua disposition. 
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Affectionate. 
After Commodore Cool^defeated the Turks, be wrote a verj ex- 
cellent letter to Captain Lincoln, and it said he was his affectionate 
friend. 

THOMAfK WiLsosr of Erie. 1 am almost 19 jears old, and I 
oame to the Asylum, where I have been eleven months* I 
bt»ve be^n five prears in Philadelphia. 
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CounUes and Districts. 



\8t Senate District. 

Suffolk, 

Queens, •••••••••••. 

Kings, 

Richmond, • • • • « 

New- York, 



Total, 



2d Senate District, 
Westchester, •••••••• 

Putnam, 

Dutches!, • • « 

Rockland,. • • • 

Orange, • 

Ulster, • . . . 

Sullivan, • . • • 

Delaware, • • • . • 



Total, 



3d Senate District 

Greene, 

Columbia,. • • • • 

Albany, • • • • 

Rensselaer, • . • • • ... 

Schoharie, • • 

Schenectady, 



Total, 



4th Senate District. 

Saratoga,. 

Montgomery & Hamilton, 

Washington, 

Warren, 

Clinton, • 

Essex, f 

Franklin, •••••••• 

St. Lawrence, 

Total, 
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Uh Senate Dittnot. 

Herkimer, 

Oneida, , . . 

MaduoD, 

Oflwego, 

Lewis, 

JelTeraon, 

ToUl, 

6th Senate Dialrict. 

Otsego, 

Cheaaogo, 

Broome, 

Cortland, 

Tompkins 

Tioga, 

Steuben 

Total, 

1th SeiuUe Dialrict. 

Onondaga, 

CtTUfS" 

Seneca, 

Ontario, 

Wayne, 

Vates, 

Total, 

fUA Senate Diatrict. 

Liviagston, 

Monroe, 

Genesee, 

Niagara, 

Erie, 

Alleganj, 

Cattaraogus, 

Chautauqoe, 

Orleana,... i 

Total, 



S4 [Sum 

RECAPITULATION. 



No. 107. . 



IN SENATE, 



April 16, 1832 



REPORT 



Of the Commissioners of the Land-Office^ pursuant 
to the act of October, 1828, relative to the repay- 
ment in certain cases of moneys paid for taxes. 

Panuant to the directions of the act] entitled ^< An act authorising 
the repayment in certain cases of monies paid for taxes," passed 
October 25, 1828, the Commissioners of the Land-Office, hereby re- 
port to the Legislature the names of persons to whom warrants have 
been ordered under the said act since their last report, and the 
amount of such warrants respectively, as follows : — 

Amount of 
Dale of Order. Name of penons. Warraats. 

ISSO, May4, Elijah Parish, $5 11 

«' 20, Jonathan Walton, 6 90 

September 15, Gerrit Wendell, % IS 51 

« " William H. Denning, 80 96 

<^ ^* Aristarchus Champion, S 49 

<< 28, George Taylor, 2 51 

November 26, Thomas Hunn, • 2S 65 

December 1, Samuel Coe, • • • • • . • 16 33 

" " EliasMather, 12 87 

1831, January 12, Cornelius J. Bogert, 2 IS 

<< << Solomon Lore, 2116 

'« 15, JohnEUis, 117 

'< '' Samuel M. McKay, 8 19 

February 21, Aaron Burt, , 46 91 

** 23, ThroopBamey, 126 

'' ^\ Solomon Warren, 169 
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Amoamof 
DmiA of Order. Name of penons. Wamoli. 

18S1, Aprils, A. Capman, |4 21 

^ t6y Augustas Fleming, . . . • 50 37 

" 25, J. S. ConUin, 7 13 

^< 20, Alvin BronsoD, 2 86 

May 17, Eben B. Morahouse, « • . . . 8 06 

June SO, Solomon Mackej, ••.•• •••• 2 36 

Norember 21, George 6. Klock, • • • 4 18 

1832, February 14, Isaac Hamilton, 10 00 

March?, EUshaWUUama, 18 68 

'' <' Stephen Warren, 3 20 

April 3, John R. Bleecker, •••••• • • • 23 55 

AU which is respectfully submitted, 

SILAS WBIGHT, Jb. Comptroller, 

A. C. FLA60, iS^etory, 

SIMEON DE WITT, aurveyor-Oenml 

JUbamjf, April 13, 1832. 



No. 108. 



IN SENATE, 



April 13, 1832 



REPORT 

Of the committee on roads and bridges, on the peti- 
tion of inhabitants of Cobimbia county. 

The committee on roads and bridges, to whom was referred the 
petition of sundry inhabitants of the county of Columbia, praying 
that certain bridges may be made a county charge, 

REPORTED : 

That the object of the petitioners is to procure the passage of a law, 
whereby the expense of erecting and maintaining all bridges, of forty 
feet and upwards in length, shall be made a county charge, upon 
the ground of a more equal distribution of the expense, and the 
greater degree of security and convenience in their construction 
and maintenance. The petition is signed by about thirty inhabi- 
tants, and approved by a resolution of the common council of the 
city of Hudson. 

In opposition to the prayer of the petitioners two remonstrances 
have been referred to the committee, signed by three hundred and 
sixty-five inhabitants of Columbia ; and also the proceedings of a 
meeting of the inhabitants of the town of Canaan, disapproving of 
the object of the petitioners. 

The committee do not feel themselves called upon to discuss, on 
this occasion, the merits of the system proposed by the petitioners, 
as their very small number, when compared with those who remon* 
strata, certainly affords no satisfactory evidence that any variation 
from the present provisions of the law is desired by a majority of 
the inhabitants of Columbia. 

[S. No. 108.] 1 
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Your committee, therefore, consider it their duty to report against 
the prayer of the petitioners, and to recommend that they have leave 
to withdraw their petition. 



No. 109. 



IN SENATE, 



April 20, 1832. 



REPORT 

Of the committee on fiiiaDce, relatif e to the rate of 

interest. 

The cbmihittee 6a finafiee, to wbicli was tcferred the bill from the 
Senate, entitled ** An aist to r»<iuce and regulate the rate of ibterest ;" 
and also a resolution iaatruetiog ibem *Vto ascertain and report to 
the Senate the legal rate of interest in the several States of the 
Union» and also in the nations of Europe ; and as far as practicable, 
the actual rates of interest, and likewise the legal penalties for the 
vielatioQ of the statutes fixing and regulating interest io the said 
States and nations;" 

BfiPORT.* 

That the proceedings had upon the subjeet of interest on money, 
by the Legislatoie at its last session, inducisd several intelligent 
gentlemen of Oneida county to open an extensive correspondence 
with gentlemen of intelligence and experience throughout the Union, 
mlh a^ view to ^dbtain information on a subject which it was believed 
was not well understood by theorselvea or the public ; and the in- 
fonnation resulting from this eorrespondence has been kindly com- 
munieated to the committed, with permission to make such use of it 
as they may deem proper ; whfcb, together with such as they have 
procured from other sources, they present to the Senate,^ comprising 
a body of vahiabte informalioii on a subject deeply interesting to our 

State. 

'- ' ■ • '.•■'.•■ 

A portion of the infprmation obtained by these gentlemen has 

been condensed with eare by Mr. Senator Maynard^ in an able and 

lucid opinion delivered by him in the Court of Errors, in the case 

recently decided'of ^^ Cram vs. ^Hendrkks ;^* which, with hia permis- 

[S. No. 109,] i 
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sioD) the committee hare extracted from the opinion in manuscript| 
and have incorporated it in this report, together with a few pertinent 
and general remarks on the subject of usurj. 

The committee have also appended to their report, several of the 
most valuable letters and documents in their possession : Among 
them, and marked A, are, 

'^ Minutes of Evidence taken before the select committee of the 
House of Comtiions, England, on the usurj law$." 

This document is derived from Professor M'Vickar, throu^ the 
source above alluded to. 

Also, marked B, a letter from J. M'Vickar, esq. excepting there- 
from the information regarding the legal and market value of money 
inEurope^ which is substantiaUj contained in the quotation from 
the opinion of Mr. Maynard. 

^ C. A letter from the Hon. John Qaincy AOmas, of Massachnsetti. 

D. Extracts of a letter from Peter S. Duponeeau, esq. PennsyU 
vania. 

E. Letter from the Hon. Lewis Cass, Detroit, Miebigan. ^ 

F. Letter from the Hon. R. M. Johnson, Kentucky. 

G. Extract of a letter from Hon. Samuel A. Foot, of £?onBectic»#, 
H. Letter from. Hon. Samuel Smith, of Baltimore. 

I. Letter from Hon. D. Burnett, Cincinnati, Ohio. 

J. Extract of a letter from the Hon. David Barton, Missouri. 

* 

1i, Extract of a letter irom George Collier, esq. St, Louis, to the 
Hon. David Barton of same place. 

L. A communication from William Bard, esq. New-York. 

The information thus obtained will present a general view of the 
present value of money in the commercial countries of Europe, a3 
well as in the different sections of our own ; together with a histoiy 
of the usury laws, and a knowledge of the estimation in which they 
are held bj commercial communities and commercial men. 

I 

Commerce has at all times exerted a powerful and contrtdling 
iafloenee upon the rate of interest, or price of money ; and that too 
in spite of legislation. Indirad, where legislation' has been applied 
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to tliifl subject, it has followed close upon the footsteps of commer- 
cial regulation. Finding the yalue which trade and commerce had 
awarded to money, the legislator has come in with his statute, to fix 
and restrain it at the limit thus indicated. 

Bui owing to the fluctuations of trade, and the ever-varjing wants 
of oommerce, the price of monej is noTer stationary. Impelled by 
such causes, it is always vibrating between certain limits of high and 
low interest. When legislation fixes the standard below the maxi- 
mum to which commerce raises the price, a conflict ensues between 
market and legal value ; and such conflict will be mild or severe, in 
proportion as the legal standard is below such maximum, and in 
proportion to the severity of the pains and penalties by which that 
standard is guarded. 

• 
Althongb, as before remarked, legislation has followed the laws 

of commerce in this regulatioa of money, and has in this manner 
degraded the legal standard during a period of 600 years, from 50 to 
5 per cent ; still, restraint has been the prominent object of legisla- 
tion throughout this period, and care has always been had therefore 
to keep the legal below the maximuni market rate ; and hen(!e a 
perpetual conflict has existed between the legal and market price of 
money. 

The committee do not propose to ^cuss eleborately the policy of 
the usury laws. If they could command the time required for such 
discussion, they would st*^^^^'^ ^^ better to submit the opinions and 
experience of practj^' '^^'ly ^^^ ^^^ evidence of conunercial com- 
munities. 

gf Uf they will remark, that the policy of the usury laws originated 
Ja benevcSent motives, and probably at a period when commerce and 
manufactures were in their infancy, absorbing very little capital, and 
when money was hoarded by thrift to minister to prodigality, when 
avarice and luxury were the distinguishing vices of the age. Hence 
the very natural prejudice against the avaricious lender, and sym- 
pathy for the careless borrower ; and hence the desire to punish the 
one and protect the other. 

The benevolent object of protecting the borrower against the ex- 
tortion of the lender, however laudable, is totally lAattainable by 
legislation ; and all attempts to effect it must result in disappoint- 
ment. 
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When the market price of money rises above the legal price, 
those money lenders who are unwilling to ineur the hazard of penal- 
ties for usury, who are deterred by respect for' the law or the odium 
attaching to the violation of it, retire from the money market to par- 
ticipate in the profit of other Investments, more honorable, if not 
equally inviting. 

Again, others who would have been induced to change their pur- 
suits and lend money, when the price became aUuring, are deterred 
by the same dread of encountering the usury laws ; hence both these 
classes are driven or restrained from the competition, and the money 
market is left with few competitors, and the borrower at the meicy 
of the mosit avaricious and the least conscientious of the money len- 
ders ; hence the price of money, after reaching the legal rate, advaiih 
ces rapidly much beyond it, and remains much longer at this high 
rate, than it would have done with free competition, and thus the 
law defeats its own benevolent intentions. 

Whatever may have been the policy in which tiie legal restraints 
upon money had their origin, and whatever may have been the pre* 
judtces by which those restraints were enforced and perpetuated, 
that policy has ee^ed, and that prejudice has been dispelled. 

The various branches of industry are now pushed to their utmost 
limit, absorbing all the cairiiml within their reach ; nor is there any 
motive left for withholding Uiis c^cpital, the proprietort^of which Cael 
all the security which good laws can atf«td for their investments aad 
their loans, nor does there longer exist in civilised communitiea, any 
proscribed sect or race who feel the necessity of lK)arding and eeii- 
eealing their gains to elude the rapacity of govemmeni. 



Ail capital therefore is seeking the best and most profitable in. 
vestment ; and for this purpose, is continually changing its employ- 
ment and location, as a new employment and aciew location promise 
better returns than the old. In this manner will capital adjust itself 
to the wants of the community, and spread in due proportions 
throughout every branch of industry, until all shall find their level, 
and prove equally productive, or as nearly so as is praetieaUe from 
the nature of things ; provided, government does not interpose its 
authority to ^sturb such natural adjustment. 

A vast proportion of the ca[»tal of a country is owned by one elass 
of the community, and used or managed by another ; eompeMslion 
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for the use of which is made in the various modes of interest, rent^ 
dividends, &c. : the lending or renting class are those who have in^ 
herited estates, or those who have acquired them by business pur«- 
suits, and who have become inactive from age, or whose accumula- 
tions are too large to be conveniently managed in the occupation 
which produced them. The borrowers are usually young, active 
and enterprising. A single large capital divided among this latter 
class, affords employment to a large number ; enabling each to pay 
a reasonable rent or interest therefor ; turn their personal services to 
good account and to accumulate capital, and become lenders in their 
turn. 

The wages of labor and the wages of capital, or the proportions 
of the joint product which ought (o inure to the capitalist who lends 
and the producer who borrows, will always be best and most equi- 
tably adjusted, without the intervention of the authority of govern- 
ment. The borrower is stimulated to pay a high price for interest 
of money, rent of land, or the charter of a ship, by the prospect of 
gain, and by the competition of all others who wish to borrow, rent 
or charter : the person who lends, rents or charters^ is restrained in 
his demand, by the competition of all others who wish to lend, rent 
or charter. « 

Tet strange to tell, with a portion of the lenders, (and it is hoped 
for the credit of morality, a large portion,) the advance in price of 
money beyond the legal rate, is a signal to retire from the field of 
competition, withdraw their eapital to seek new investments, at the 
moment it is most wanted, and leave the needy borrower to the mer* 
ey of the unprincipled lender, and that too^ in obedience to the dic- 
tates of law, conscience and good morals. A scheme more fatal to 
the industry of the country, or more oppressive to the borrower, 
could not be devised by legislative ingenuity. 

If^ therefore, the government would refrain from intermeddling in 
the price of money, interpose no penalties which should induce a 
portion of the lenders to retire from the competition at the moment 
the price should rise, and the influence of their competition is most 
wanted, there could be no such class of men in the community os 
esLtortionate money lenders; nor could money ever bring more than 
its actual value. 

The committee are not aware of any single advantage resulting 
from restricting the price or interest of money ; nor can they ima- 
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gine but one reason for fixing (not restraining) by law the rate of 
interest at all, which is the saving to parties the trouble of such fre- 
quent negotiation and bargain. 

Of the legal and actual or market rale qf interest. 

An opinion expressed bj the committee of the Senate last year 
on the same subject, has been fully justified by the recent inTestiga- 
tion, which opinion waS| that money was most abundant and cheap 
in old and populous countries ; that its tendency was to remain where 
it was acquired, which tendency could be counteracted only by pre- 
senting at other points better subjects of investment, or the indaee- 
ment of a highei rate of interest. They add ^' that the prospect of 
gain coupled with security for the investment, will operate with 
unerring certainty to draw capital from countries where it is abun- 
dant and cheap, and transfer it to others were it is scarce and dear, 
nothing can be effected by the force of law, pains and penaltie9 can 
do nothing, the hope of gain alone must be relied on." 

Accordingly, it will be perceived that many of the new States 
have endeavored to conform their standards of interest to those of 
the older States from which their settlers emigrated, and to guard 
these low standards by severe penaltjes ; but they have, in roost if 
not all such cases, discovered the folly of the attempt, and have 
abandoned it by raising the legal standard in some cases, giving up 
all restraint in others, and mitigating penalties in all ; and experi- 
ence has justified the change. Most of the old States have abolish- 
ed or greatly mitigated, the penalties which guard their usuty laws. 

Interest in England. 
A. D. 1255, Edward I. 50 per cent. 
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The legal rate still 6 per cent. 

A labored investigation in England, applied to a perio^I of the lut 
forty years, has established the fact, that the average actual or market 
rate of interest for that period, was 4| per cent on securities of the 
highest credit in the kingdom. 
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In maoy of the continental states of Europe, the actual rate of in- 
terest on the best securitj, is said to be lower than in England. 
The legal rate throughout the continent, varies from i to 6 percent, 
there are few penalties to guard the legal rate, and where thej do 
exist, they are not generally respected. 

Professor M'Vickar remarks that those penalties are generally 
nugatory, but if not, they ^^ are applied only tor mortgage securities, 
while mercantile operations, which comprehend ^^^^ of the whole 
af e left unshackled to the mutual benefit of the parties." 

In New-England as well as in Pennsylrania and Maryland, the 
market rate of interest varies from 5 to*6 per eent, the latter being 
the legal rate. 

In the city of New- York it is more fluctuating, and a shade high- 
en The loans in that city on bond and mortgage, from March 1830, 
*to February 1831, both inclusive, amounts to $6,616,642, at an 
* average interest of about 6^ per cent. The rate of interest at 
which loans are made on personal security, are much more fluctuat- 
ing ; they are often made at 4 and 5 per cent, whereas at this time 
9 to 10 per cent is readily obtained on the best personal security. 

In the interior of our own State, the actual rate of interest does 
not in the opinion of the committee, vary much from the legal rate. 

In the new States south and west^ the actual] or market rate of 
interest is generally from 8 to 10 per cent ; and the amount to be 
obtained at these rates, not equal to their wants. 



EXTRACT FROM MR. MAYNARD'S OPINION. 

As to tb% behests of conscience, the mor^^list might, with equal 
propriety and jt^atness, condemn all sales of propevty for less than 
the actual value. It i» also equally immoral, except »« fax* as the 
law furnishes an excuse or justification, to take advantage of the 
Bcruj^es of conscientious men, who feel bound to obey the statuv^ 
and borrow money at the legal rate when its actual value is known 
to be greater. The morality of every transaction depends upon its 
own peculiar circumstances. If imposition be practised, or advan- 
tage taken of ignorance, necessity or confiding credulity, the trans- 
action will be immoral, although adjusted with precise exactness to 
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legal requirements. The practice of morality will be more ezten- 
sirelj and powerfuUj encouraged bj the deep and uni'^ersal incul- 
cation of its principles, than by the application of abstract, arbitrary, 
statutory provisions, affecting matters of business, to the infinitely 
diversified circumstances of human action and condition?. 

Courts and individuals sometimes speak of usury laws with a sort 
of idolatrous veneration, as though they were of divine original or 
essence, the main protection of property, and chief safeguards of 
civil society. One judge has declared that they ^' have prevailed in 
all civilized countries, and in all time." Language of such bold and 
imposing import is apt to influence the mind without perception, and 
hurry it to conclusions without conviction. 

Opinions acquire, from long transmission, the attributes of wisdom, 
and continue to command assent without investigation, because they 
have been embraced with unanimity. The mind fails to grasp and. 
estimate the changes wrought in the condition of mankind, and clings 
to old maxims and rules long after the reason for them has ceased to 
exist. 

Perhaifs the inquiry may be uidulged, whether there has been, 
through all time, and is now throughout all Christendom, this bar* 
mony and universality of opinion ? 

It is true, the Jews were forbidden to take any thing for the use 
of money from those of their own nation, but were unrestrained in 
their exactions from their gentile heighbours. This was no statute 
for the regulation of the price of money. The peculiar condition of 
the Jews rendered it proper that tbey should be restrained irom all 
exactions from each other ; but the ordinance admits the principle, 
that where any compensation was admissible, the amount of it should 
be left to individual agreement. 

England has had usury laws for two hundred and fifty years ; btit 
England claims to have enjoyed the blessings of civilization for a 
much longer period. In that country, usury forfeits all securities 
contaminated with it ; and her courts exercise an acute perception 
and ceaseless vigilance to discover it, and an unsurpassed inflexibi- 
lity of purpose to enforce her statutes and punish alt {infractions. 
Yet the legislature has been compelled to interpose to protect the 
community from the evils apprehended from judicial construction ; 
and more recently, has instituted an inquiry as to the practical ope- 
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ration and effect of those laws, with a view to their modification or 
repeal. 

In France, interest is limited to fire per cent on such securities as 
mortgages, and six on commercial transactions ; but by a bonus paid 
beforehand, and not forbidden, money is raised to its market value, 
and the law rendered nugatory. 

In Holland, if there be any statute against usury, it is obsolete, 
and the price of money varies with the market 

In Hamburgh — ^The common law of the German empire, is six per 
cent; but it is not applied to comipercial tiansaction. The bill 
market is free. The rate of interest on accounts between merchants 
is generally five per cent ; but discount varies greatly. 

Frankfort-^ Five per cent on real security ; but on bills, no limit. 

Bremen — ^No limit. 

Russia — Legal rate six per cent ; but the law constantly evaded. 
The Imperial Bank at Petersburgh discounts at a rate fixed every 
fortnight. 

Austria — Legal rate six per cent on real estate, but on bills un« 
limited. 

Prussia — ^Five per cent on real property, but unlimited on per* 
sonal security. 

Trieste — Six per cent, but on bills either legally or practically 
free. 

Leghorn — Six per cent between merchants on accounts, but no 
law regulating interest on commercial transactions. 

* 

Genoa — Legal rate four per cent, but left free to individual agree- 
ment 

Spain — Six per cent between merchants, but money is free. 

Portugal — The ancient and close ally of Eogland has usury laws, 
but they are evaded by means of a bonus or premium. 

This review, comprising the most of commercial Europe, shews 
by the test of actual experience the judgment of mankind upon the 
policy or utility of statutes against usury. On the continent gener^* 
ally they are a dead letter. In some States there are none, in others 
they are obsolete and wholly neglected, and where they do exbt, 
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the facility of evasion bj means of a bonus or premium actually paid 
and not forbidden, renders them inoperative. Generally they are 
confised to mortgage securitiea, while mercantile operations arc left 
unshackled to the agreement of the parties. England is the only 
country in Europe, where usury laws, with severe penalties exist, 
or are enforced with rigor. And there, it is said, the actual price 
of money is greater than on the continent. In this country there 
19 aMo much diversity of opinion. Several of the States have uaury 
laws forfeiting the security^ aad subjecting the usurer to penalties^ 
copied substantially from the English statute. Such was the law in 
Masinichusetts, but it has been repealed, after an existence of more 
than forty years, and its place suppled by an act forfeiting only tre- 
ble the amount of interest exacted. 

In New-Hampshire and Pennsylvania, the securities are not made 
void, and securities for the payment of money may be purchased at 
any discount, without incurring the penalties of usury. 

In Rhode-bland only the interest is forfeited, the principal is re- 
coverable, and the statute is seldom if ever.enforced. 

In Missouri the legal rate of interest is six per cent, but the par- 
ties may contract for ten, and if more be exacted, the interest is for- 
feited. 

In Illinois there is no statute regulating the price of money. 

Kentucky adopted the English statute with all its penal provi- 
sions ; but has abolished it, (in 1819,} and substituted one fixing 
the rate of interest without penalties. The principal and legal in- 
gal interest can now be recovered under any circumstance. 

Ohio tried a usury statute with rigorous penalties for twenty yens, 
(from 1804 to 1824,) then repealed it, and enacted another, merely 
fixing a rate of interest, but imposing no forfeiture. 

* 

Alabama, after thirteen years trial of a statute against usury, fix- 
ing a rate of interest lower than her neighbors, Louisiana and Mis- 
sissippi, changed it for one without restrictions. 

This inquiry might be extended farther, with a simiiar result. It 
has I^en indulged to an extent sufficient to illustrate the fact, that 
the opinion and the action of the whole civilized world, are in £ivor 
of relaxation in the legal provisions affecting the price and the use 
of money. 
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Whatever may have been the necessity for statutes against usury 
at the time of their first enactment, or their immediate use, they 
were made for other times and a far different condition of the world. 
I'hcy eame into existence before commeree had produced revolu- 
tions in business and property, and in the sticial eofftdition. They 
were not enacted to regulate transfers of negotiable paper, but eitr 
UimA long before pnoaussory notes were made negotiable by statute ; 
tefbre distant communities learnt to increase their comforts by an 
intercbange of eoflamodities ; when manufactures, as a great and dis- 
tinct occupation, were unknown ; the avocations of meui few and 
simple, and a vast proportion of the aggregate amount of property 
consisting ot real estate : before paper had become the represeskta* 
tive of money, extending its capacities and performing its uses* At 
that period, the dealers in money were few, and those chiefly be- 
iMgJng to a proscribed race. Religious intolerance stimulated and 
suatained the policy of restrictioa. 

Indeed, the statutes against usury were a relaxation of the absurd 
severity of the canon law, by which all interest was forbidden. It 
was a relaxation extorted from bigotry by the necessities of mankind. 

Usury laws owed much of the veneration they inspired and long 
retained, to the influence of prejudice and intolerance. The spirit 
pf the times condemned the usurer, as it did ail heretics in matters 
of faith. The sentiment was universal. It pervaded all classes. 
The usurer was the object of vulgar prejudice, the ^^ proud man's 
contumely," and ^' the bigot's scorn." They called hw " misbe- 
liever, cot-throat, dog, and spit upon his Jewish pberdine." Act- 
ing upon the universal pi*qudice, and ministering to its morbid erav- 
iagfi the imperial powers of the monarch of the drama, were exert- 
ed to confer upon him a deathless infamy. 

That prejudice has had a hmg transmitted dominion over the hu- 
man mind. But eommerce and illumination have limited its sway^ 
and weakened its power. It is now proclaimed from the Iiigibest 
tribunal ii) the land, that ^' usury has long since lost the deep moral 
stain that was formerly attached to it, and is now regarded as im- 
moral or Illegal^ only because it is forbidden." 

If it be innocent in the judgment of mankind, a question atisesfor 
the decision of casuists, whether the immorality consists in the prac 
tice, or the prohibition ? 
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Great changes have been wrought in opinion, and greater still in 
the condition of the world. 

If considerations of expediency ootild be tolerated — and if the 
question be doubtful they may be — ^the inquiry night well be in- 
dulged, whether it be the part of wisdom to draw tighter the cords 
of restriction against the general inclination now, when the spirit of 
enterprise is abroad, alert and vigoroas, searching ewerj recess in 
creation for hidden treasure, and when every part of the globe is 
overshadowed by tlte restless wings of commeroial adventure ; when 
credit is indispensable in every department of business, and the 
transfers of negotiable paper essential to its aliment and aupport. 



The committee are enabled to present, as the result of the ii 
mation obtained in relation to legal interest, that it has little if any 
influence on the money market when not guarded by penalties, and 
when so guarded its influence augments the evil which it was de- 
signed to cure ; and that it has gradually sunk info disrepute and 
disuse with commercial nations. 

Usury was once treated by Legislators as a crime, and bounties 
offered to stimulate informers and prosecutions. More recently it 
has been held to be an offence against the commercial interest, and 
has been restrained by forfeitures only. 

Both opinions have now yielded to more enlightened and liberal 
maxims, and it only remains for legislation to conform itself to these 
opinions, in such manner as not to produce the evils which almost 
always attend a change in commercial regulations, even from bad to 
good. 

It may, therefore, be worthy of consideration, whether a limit to 
the rate of interest, as proposed in the bill under consideratioi^ 
ought not to be retained ; a limit so high, however, tlial the maxi- 
mam market rate would seldom attain it. 

The committee, however, recommend that legislative action on 
the subject be postponed, that a subsequent Legislature nuy have 
the benefit of the lAformatioo eoUeoted by the preseat. 
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' Facts and opinions on the Interest Laws. 

( A. ) 

Minutes of ei>idence taken before the select committee of the House 
of Commons J England^ on the Usury Laws. 

David RicardOy Esq. Have you that experience to say, or have 
you perceived whether those laws are beneficial or otherwise ? 

I think otherwise. 

In what respect doyoH think otherwise ? 

It appears to me, from the experience which I have had on the 
atock exchange, that upon almost all occasions they are evaded, and 
that they are disadvantageous to those only who conscientiously ad- 
here to them. 

Will you state to the committee if you think that any good effect 
is derived by the public from the usury laws ? 

I think no good effect is derived from those laws. 

Are you aware of any inconvenience that would result from the 
repeal of them ? 

None whatever. 

Charge Frere. Esq. To what extent do you conceive that the 
legsd restraint on the rate of interest has increased the expense of 
borrbwing, under the circumstances which you have described ? 

I should think that in many cases people have been obliged to 
borrow at the rate of from 9 to 12 per cent by granting annuities, 
when if it had not been for these restrictions they might have pro- 
cured money from 6 to 8 per cent. 

Mr. Thomas Nawlan. The result of my experience thus ac- 
quired is, that the usury laws, as they affect the landed interest, the 
commercial interest, the condition of the poor, and the general 
morals of the people, are certainly injurious, and have tended to ag- 
gravate the evils which these laws intended to remedy. I conceive 
that the value of every article must be regulated by its abundance 
or its scarcity in the market. When it is abundant it will be cheap; 
vihen scarce it will be dear. Every security and facility ought 
fterefore to be afforded in bringing any article to market ; and the 
usury laws appear to me to diminish that security and facility in 
bringing money to its proper market. 

V 

Thomas KenAle^ Esq. If the present usury laits were abolished, 
and individuals were not restricted from taking more than 5 per cent, 
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would they frequently be williDg to accommodate the mercantile io« 
terest and prev^eut such sacrifice in the precipitate aale of the goods? 

Decidedly so. In my opiBioD there wou}d not be a want of *mo* 
ney if it was not for the 5 per cent interest. 

How is that generally avoided? 

With us the only way to avoid it is by* putting them into the 
hands of the broker ; but the broker cannot always keep those 
goods ; the bi*ok«r wmtt sell to employ bis anon^ir again afttsb. 

Nicholas Warin^ fisq. In the course of your experience has it 
occurred to you to become acquainted with tha statute of usury ; 
and if so, will you be pleased to state to the conmiitlee your opinion 
with respect to its influence upon the trading and commercial in- 
terest of the country ? 

I have made myself acquainted with the laws against usury. 
Whenever they are not nugatory in consequence ol the low market 
rate of interest, I think them in every respect detrimental. They 
certainly must raise the rate of interest. 

Why ? 

Because whenever the market rate is above the legal rate, the lender 
must be paid, in addition to that market rate, a premium for his riak 
consequent on a breach of the law, and for the opprobium attaching 
to lending money above the legal rate. 

8. C. Holland J Esq. A man in distress for money pays more in- 
terest) owing to the usury laws, than he would if no such law exist- 
ed, because now he is obliged to go to one of the disreputable money 
lenders to borrow, as he knows the respectable money lender wiu 
not break the laws of his country. The disreputable money lender 
knows that be has the ordinary risk of his debtor to incur in lending 
his money^ and he has further to encounter the penalty of the law, 
for both of which risks the borrower must pay. If no usury law ex- 
isted, in common cases, and where a person is respectable, he might 
obtain a loan from the respectable money lender, who would then 
only have to calculate his ordinary risk, and the compensation for 
the use of his money. 

Joaeph Key0i Esq. It occurs to me that it must be extrepnelr in- 
convenient to all persons having large pecuniary transactions, that a 
maximum should be put upon the interest or value of money, as it is 
the general means of procuring all the necessaries and luxuries of 
life ; and it can never be expected that men in good circumstances 
and men in distressed circumstances, should be able to obtain loans 
of money upon the same terms; the consequence is that the needy 
and distressed borrower is compelled, by various devices to evade 
the laws against usury, to pay a most exorbitant commission, and 
other ewenses in order to obtain a loan of money, which althoiuh 
he could not probablj obtain at the limited rate of 5 per cent, he 
could obtain at a small advance upon that hi terest if the laws of uso- 
ry did not prevent such a transaction fropi bei^g le^al. 
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To remedj those ineonvenietices which you have enumerated in 
mercantile transactions, would you recommend a partial or a total 
abolition of the usury laws? 

I think that the total repeal of the usury laws would be the most 
beneficial to^e public, both with respect to the commercial part of 
community, and to the interest of those who may have occasion to 
borrow money upon landed security. 1 tlunk the general interest 
of erery description of men who may be in a situation to hai^e oc- 
casion to borrbw money would bo benefited by the repeal of the 
usury laws; for if money is scarce they cannot obtain it at the ordi- 
nary rate of interest, at any permanent time, upon securities how- 
ever good, and must therefore have resort te the means of raisins mo- 
ney, which is extremely injurious to them, and they will not only nave 
to pay above the legal interest, but will also have to compensate the 
lender for the risk he runs in lending money upon terms that must 
bring him within the operation of the laws against usury. If money 
is prentiful, the borrower then would have no difficulty in borrowing 
money upon good security, at even a lower rate of interest than the 
legal rate, supposing the general interest of the funds, and other 
saleable securities, should produce much below the legal interest. 

If any restricted rate of interest is to exist, do you conceive it 
desirable that it should be the same throughout the whole etf the 
empire ? 

My opinion is that there should be no fixed rate at aH ; and if a 
restricted rate of interest prevails, I am of opinion there will be mudl 
more difficulty in borrowing money at such restricted rate of into- 
rest, at distant parts of the empire, than in, or near, the great money 
market of the metropolis; for it is found even where money is plen- 
tiful, to be extremely difficult to borrow money even upo|} unexcep- 
tionable landed security, in Ireland, even at 6 jper cent, and upon 
landed security in the colonies, I believe scarce any loans are ad- 
vanced, except with a view to the commercial business of the plan- 
tations upon which they are advanced. 



(B.) 
Copy of a Letter Jrom J. M'VicxaR| Esq. 

Columbia Collkok, N. Y. 3 June, 1831. 

GSHTLSMCN, 

1 have received the circular you have done me the ho- 
nour to address, and forthwith return you such information as occurs 
to me on the important subject to which it relates. Confining myself 
to the single (question which, by the manuscript alterations in the 
circular, seems addressed to me, viz. the state and influence ofusury 
laws in Europe, I will first state the facts, and afterwards add the 
opinion of the most intelligent practical men in England on the sub- 
ject ; whioh I am. fortunately enabled to do, by having recently re- 
ceived from Sir H. Parnell some communications containing them. 
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Since the receipt of yours, I have again written him ezpreaaly on 
this subject. Should his answer contain any further information, I 
will communicate it to you. 

The list [comprised in the quotation from Mr. Maynard's opinion, J 
mifi;ht be enlarged, but it probably comprehends all the facts that are 
wanted. In all these countries, experience goes to show that usury 
laws are either nugatory, or injurious to the very party whose in- 
terests the law professes to defend." On the continent, generally, 
they are a dead letter. In some states the laws are obsolete, and 
altogether neglected ; in others, the facility of evasion, by means of 
bonus or premium, renders them inoperative ; and in more of them, 
they are confined to mortgage securities, while mercantile operations, 
which comprehead j^ of tne whole, are left unshackled to the mu- 
tual interest of the parties. 

In England, the severity with which the usury laws have been 
enforced, has made them more injurious ; and in every instance that 
they operate at all, it is to the injury of the borrower. This may 
be judged of, from the high rate of interest paid to the owners of 
money thus employed : On an average, it seldom falls below 10 per 
cent 

In our own State, before the late revision of our laws, the English 
principle was adopted, viz. that the ignorance of the holder was not 
a good plea against the penalty of an originally usurious contract. 
But since the revision, that principle, as I understand, is set aside ; 
and the statute against usury,, as informed by our chief brokers, is 
pow altogether a dead letter, since it only requires the intervention 
of a third party to make any interest legal. 

The views of the ablest practical men in England on this subject, 
I enclose,* and can, if wished, enlarge ; but I presume you will £nd 
it too clear a case to require much authority. 



(C.) 

Copy of a Letter from the Hon. John Quutot Adams. 

QtHHCY, SI May, 1881. 
Gbntlkmjbm, 

I have received your printed circular letter of the 14th 
instant, and answer your particular questions in the order in which 
you have presented them. 

1. What is the legal interest in this State, and in foreign states 
known to mc ? 

The legal rate of interest in the commonwealth of Massachusetts 
is at the rate of six per cent a year. I have no certain knowledge 
of the legal interest at this time in any foreign country : 1 have un- 
derstood that of Great Britain to be five per cent a year.^ 



* Vide Mpra : MiiwtM of EvkleuM belbr* a eommlttee oftiie HbuM ofCoauMOf. 
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S. What penaltieB guard the law? (in Maasachusetta.) 

Bj the atatute of the 20th of June, 1826, it is provided, that in 
any action brought on any contract or aasurance for the payment of 
money, whenever it shall appear to the court by the pleading, and 
on application of the defendant, that a greater rate of interest than 
six per cent a year shall have been directly or indirectly taken, the 
defendant shall recover his full costs, and the plaintiff shall forfeit 
threefold the amount of the whole interest reserved or taken, and 
shall have judgment for the balance only which may remain due, 
after deducting threefold the amount of said interest. And when- 
ever usurious interest shall have been paid^ the party paying it may, 
by action brought, or bill ii> chancery filed within two years there- 
after, recover back threefold the amount of the interest paid. 

By the second section of the same act, all banking or other insti- 
tutions incorporated in the Commonwealth, are prohibited from re- 
serving, taking, or receiving higher than the legal interest, upon pe- 
nalty of forfeiting threefold the amount of the whole interest taken 
or reserved, to be recovered by indictment or information, to the 
use of the Commonwealth. 

By the fifth section, it is enacted, that in the trial of any action 
•wherein it shall appear by the pleadings that the fact of usury shall 
be put in issue, it shall be lawful for the debtor, the creditor being 
alive, to become a witness, and his testimony shall be received as 
eTidence ; and the creditor, if he shall offer his testimony, shall be 
received as a witness, together with any other legal evidence that 
may be introduced by either party. 

The act does not extend to the letting of cattle, or other like 
usages among farmers ; nor to maritime contracts of bottomry, in- 
surance, or course of exchange. 

S. At what interest is money generally borrowed in your State, 
on the best security ? 

It varies according to the time, place and circumstance ; influenced 
not only by the character of the security, but by the credit of the 
borrower. The principal money lenders throughout the State are 
the banks. When the demand fnr money runs low, the competition 
between the banks reduces the rate of interest sometimes to four 
per cent, and some banks discount at lower rates than others. 
Whenever good employment can be found for capital, the interest 
immediately rises to the limit of the law, and sometimes encroaches 
largely upon that. 

4. Can loans be generally obtained to the extent desired ? 
Generally ? No. In Boston and its vicinity, during the year 1830, 

persons in good credit, and upon good security, cotild obtain loans 
to any reasonable amount at 5, and if sharp-sighted, at 4 per cent. 
It would be diflScult to obtain loans at the same rates now. There 
is a State tax of one per cent upon the annual profits of the banks 
incorporated by the Legislature of the State. 

5. In my opinion, is the effect of our laws on the subject of inte- 
rest adverse to the prosperity of the State, or favorable ? 

Adverse, or at least not favorable. I have long believed that all 
legislative enactments in the nature of penal laws against usury, are 

[S. No. 109.] S 
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incompatible with the spirit of free government, unjust in principle 
and inefficient in practice. 

In the*year 1803^ I was a member of the Senate of Massachusetts. 
The law of the State against usury was then more severe than il is 
now. It declared all usurious contracts null and void, and made the 
whole debt recoverable by indictment or prosecution by a comnjon 
informer, with whom the State divided the plunder half and half. 
It further authorised the debtor, upon action brought by the creditor 
upon any contract of loan, to tender his own oath that it was usuri- 
ous, and unless the creditor would swear that it was not, judgment 
was to be given for the defendant, the whole contract being held 
null and void. This had been the old law of the province before 
the revolution, and had been re-enacted March 11th, 1784. It was 
an Empson and Dudley law, which none but scarified characters 
ever attempted to carry into execution, and was very generally de- 
tested. I introduced into the Senate a biff entitled ^^ An act for the 
more effectual restraining of usury.'' It provided that, upon any 
action at law, on any contract of loan, the principal and 6 per cent 
interest should be recoverable and no more. It put down all in- 
dictments, all qui tam prosecutions, alt sharing between (he Com- 
monwealth and the common informer, and all swearing and counter-' 
swearing of the debtor and creditor themselves. 

My bill passed through both branches of the Legislature, but was 
negatived by the Governor, Caleb Strong. He thought it would 
not be a more effectual restraint upon usury than the old law. I 
have never since been a member of the Massachusetts Legislature, 
and the old statute stumbled on till 1825, when it was repealed. 

Perhaps while imprisonment for debt remains a part of the law of 
the land, some law more rigorous than my projected statute may be 
necessary. I did very sincerely believe that my statute, forfeiting 
only the excess beyond legal interest, would be a restraint more ef- 
ficacious upon usury, than any nullifications of the whole contract — 
qui tam peculators, or temptations to perjury. Perhaps I was mis- 
taken. My observations since that time have not been much turned 
to the operation of usury laws, or to devising laws more really effi- 
cacious in behalf of debtors. There should be some power is the 
community competent to release the sufferer from the obligation of 
hard bargains. Further than this, legislatures should not interfere 
with contracts. I still retain this opinion, but am conscious that it 
is of little weight, compared with that of others who have had the 
subject longer and more constantly under investigation. It is at 
your service for any use which you may think proper to make of it 



( D. ) 
Extract from a leUer of Peter S. Duponceau, Esq. Penn. 

Philadelphia, 36M May^ 18S!. 

1. The legal interest in this State is at the rate of six per cent 
per annum. 
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2. The penalty which guards the law establishing this rate of in- 
terest is the forfeiture of a sum equal to the amount or value of the 
money or thing lent, recoverable in a qui turn action by any in- 
former. The usurious contract is not avoided, as in England and 
elsewhere ; but in an action for money lent the plaintiff can only re- 
cover the real amount or value of the loan, with the lawful interest. 
Securities for the payment of money may be banafide, purchased at 
any discount, without incurring the penalties of usury. Such pur- 
chases are considered legal. 

3, 4. Money may be had on loan at this time, on good aecurUy^ 
at the rate of 5 per centum per annum ; I believe to any extent — ^I 
mean in this city. Of money transactions in the interior I have no 
knowledge. 

5. I do not believe that our usury law, mild as it is, has any re- 
markable effect one way or the other on the prosperity of the State. 
If it affects any class of men particularly, it is the poor, who are 
obliged to have recourse to the pawn brokers^ who never fail in 
their bargains to calculate and include the risk of forfeiture. This 
is an evil which affects particularly those indigent persons who have 
seen better days, and unwilling to make their distress known, recur 
to that miserable resource. 



( E. ) 
Copy qf a letter of Hon. Lewie Caee. 

DsTBOiT, July ISthy 1831. 

GsNTLSBiSN, 

I have received your letter of May 23d, and in answer have to 
state, that until Jan. 1st, 1830, the rate of interest in this Territory 
was 6 per cent. At that time it was raised to 7 per cent Our 
statute regulating this subject is essentially the same as that of 
New- York, recognizing the doctrine of usury, and endeavoring to 
prevent it by the usual prohibitions and penalties; and I imagine 
with as little success as has attended this effort elsewhere. 



( P. ) 
Letter from the Hon. R. M. Johneon^ Kentucky. 

Bhum Spbihm. 

GsNTUBlCBir, 

Your communication has been received, and an answer delayed 
till this moment, requesting information as to the rate of interest 
fixed by the laws of our State, and several other su^estions con- 
nected therewith. The rate of legal interest is six per cent ; and 
no general disposition has been manifested to depart from that 
standard. 
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Previous to the year 1819, the English and Virginia laws had been 
adopted, in the general to guard its violation. The penalty was 
considered severe, viz. the loss of the debt upon proof of the fact of 
usury. During that year the penalty was greatly mitigated, f might 
say entirely done away, for now the principal and legal interest can 
be recovered under any circumstances. Money is generally bor- 
rowed by men in good circumstances and standing, at from 8 to 10 
per cent. I doubt whether loans can be obtained to the extent de- 
sired in this iState, at those advanced rates, upon the best security. 
I do not believe that loans can be had to any desirable extent, at the 
legal interest. I regard usury as an evil, and adverse to the pros* 
perity of the State, just in proportion as the rate required goes be- 
yond what the general sense of the community has established as 
the true standard of value ; all irregularities are burthens and dan- 
serous; and as they cannot be avoided, facilities should never be af- 
forded to increase them. 

There are difficulties on both sides of the question ; the old law 
was too severe in its operation, and reflected too much discredit on 
the debtor who availed himself of it. The new law seems to be a 
dead letter, and therefore defective. The instances are rare of 
any person resorting to it for relief. Persons in embarrassed cir- 
cumstances are generally the victims of the usurer. It is an evil 
difficult to be guarded against. My mind has not been much occu- 
pied \%ith this interesting subject, and therefore I am not prepared 
to recommend a remedy^. 



( G- ) 
Extract from a letter from Samuel A. Footy Esq. Ct. 

Cbsshirk, Ct. S3d May, 18SK 

Gkntlemsn, 

In reply to the questions in your circular of the 14th instant: 

1. The legal interest in Connecticut is 6 per cent : 

2. The penalties : 1, Usurious contracts are void; 2, Forfeiture 
for taking more than the lawful interest, the full value of the money 
or other property on which unlawful interest has been received ; one 
half to him who shall prosecute to effect ; the other half to the State 
treasury. 

This is our revised statute and present law. The old statute 
went much farther ; made it the duty of grand jurors to present per^ 
sons guilty of taking unlawful interest, to a justice of the peace, who 
might bind such persons over to the next county court ; and on their 
refusing to give bonds of $334, to commit them to the common jail ; 
and the county court were authorised to bind such usurer ^^tokis 
good behavior j^^ at the discretion of the court ; and for a second of- 
fence his bond was forfeited ; and these penalties in addition to the 
first section, declaring the contracts to be void. 
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( H. ) 

Copy of a letter from S. Smithy Esq, Maryland. 

Baltimore, May 18S1. 

GXNTLBMKN, 

I am favored with your letter of 14th inat. requesting informa- 
tion on the subject of interest of money in Maryland. The legal in- 
terest in this State is now, and has been for more than a century, 6 
per cent. The penalty for taking a higher interest is, that the usu- 
rer can not recover his debt in any court of judicature, nor can he 
be admitted to a dividend, in case the debtor becomes insolvent. 
On the best securities money is readily obtained at five per cent, and 
on one occasion at 4^. Those are the stock of the U. States : the 
bank stocks of the U. States and city : the State and city stocks. 
On common security loans are with difficulty obtained at 6 per cent. 
This is owing to the irregularity of the payment of the interest, its 
uncertainty, and the great trouble and difficulty of recovering the 
principal. 

Loans on the best securities can be obtained to any probable ex- 
tent, perhaps not to any amount that might be required. I am an 
old man, and may have prejudices bottomed on education. Our 
system has in my opinion worked well, and has been salutary, and 
I think is all that could be wished or desired. I should regret any 
change, and would deprecate a repeal of the law and the opening of 
the charge of interest to any rate that the lender might demand, and 
the wants of the borrower compel him to accept. 

There is no restraint in France, and the interest of the day is ad- 
justed on the exchange in the same manner as a bill of exchange ; 
the interest generally ranges from 6 to 10 per cent, and may ba 
averaged at 8 per cent. 



(I.) 

Copy of a Letter from D. Buritjbtt, Esq. Ohio. 

Cincinnati, August 25, 18SL 
Gjbntlkmsn, 

I have received your letter of the 15th instant, and 
with pleasure communicate the information you request as far as it 
is in my power to do so. 

Shortly after the establishment of our State government the Le- 
gislature passed a law fixing the rate of interest at 6 per cent, and 
subjecting any who should demand or receive more than 6 per cen- 
tum, to a penalty equal to the whole debt or demand. That law 
continued in force till the year eighteen hundred and twenty-four, 
a period of about twenty years. A considerable number of those 
who had observed its operation, during that time, were of opinion 
that it did not produce the effect intended, and some believed, that 
it rather augmented the evil by prompting the lendera of money to 
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exact an increased interest in consequence of the risque to which 
it subjected them. This opinion became so prevalent, that in 1824, 
the Legislature determined to abolish the penalty, and for that pui^ 
pose repealed the law. At the same time they passed a short act 
declaring that all creditors should be entitled to receive interest, (in 
the cases enumerated in the act,) at the rate of six per centum per 
annum, and no more. Under this statute, which is stiU in force, it has 
been decided in the court of common pleas, that although the lender 
has a right to ask and receive any rate of interest that the borrower 
will consent to pay, yet the borrower by appealing to court may 
protect himself against the payment of more than six per centum per 
annum, or the principal sum appearing to be due on the face of the 
instrument. I believe however that on this point no construction 
has been given to the act in the Supreme Court. 

As far as my own observation has extended, I have not discover- 
ed any injurious effect produced by the repeal of the act of 1804, 
for the prevention of usury ; nor have I heard it complained of by 
others. It is my impression that money is now obtained, on safe 
security, on better terms thi^n it was had i«hile the penal act was 
in force. 

In this city, money is now loaned at the rate of eight per cent 
generally, where the security is unquestionable, and the standing of 
the borrower or payer insures punctuality of payment. In cases 
where the security is ample but punctuality of payment is doubted, 
ten per cent is ordinarily exacted ; and on these terms loans can 
generally be obtained to the extent required. 

The rate of interest varies in other cases in proportion to the risk 
resulting from the doubtful nature of the security. I am not able to 
inform you on what terms money is loaned in other parts of the 
State. 



(J. ) 

Extract from a Letter of Hon. David Barton^ Misaouri. 

St. Loms, tSth My^ 1831. 

Our interest by statute is 6 per cent ; but the parties may contract 
for 10 per cent. If more be taken, the amount of the excess is de- 
ducted from the principal, and all interest is forfeited on conviction. 
Pleas of usury are seldom sustained by proof. 



(K. ) 



Extract of a Letter from Oeorge Cottier j Esq. JUfMotfri, to the 

Hon. DaM Barton. 

St. Loins Ct't, Mjf 280, I8S1. 

To the 6th ftiesftofi^— I consider our laws on the rabject of inte- 
rest as well adapted to the present oonditioii of oar Stated •• we 
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could expect to get them. In a new State like ours, money is worth 
more than in oloer States, because it is more actively used, and our 
population is of a more mixed kind, and full of speculation. 

It is therefore for the interest of this State, at least for a time, to 
offer a higher interest for money than is paid in the older States, to 
induce the capitalists to send their money here to seek employ. 



( I- ) 



Extract from the report of Wm. Bardy Esq. to the board of Trustees 

of the Ufe Insurance and Trust Company y r dating to Ltfe In- 

surance. 

Mr. Finlaison, actuary of the national debt ofGreat Britain, states 
in his report to the Lords Commissioners of His Majesty's Treasu- 
ry, dated 4th June, 1829 : The aveiage rate of interest has been 
discovered by me with the very greatest certainty; many questions 
of importance depend on its being known, and therefore I thought 
it useful to hav^ recourse to a laborious investigation, in order to 
ascertain it beyond all doubt. I went over all the purchases made 
by the commissioners for the reduction of the national debt in eve- 
ry quarter of a year, from 1786 to the present time, and I discover- 
ed that the variable rate of interest resulting from the investment of 
money in the 3 per cent at their fluctuating prices, from day to day, 
was in the long run the very same, entirely to the minutest frac- 
tion, as the constant rate of 4| per cent. Thus the average rate of 
interest for money in the 3 per cents, the highest of all government 
securities, has stood for 40 years at 4^ per cent. Mr. Finlaison 
adds, now looking to all circumstances, especially to the gradual ac- 
cumulation of capital in the country, it might not perhaps be wise to 
infer, that the average rate of interest for the next 30 or 40 years 
would come up to 4} per cent. If it should be taken at 4 per cent, 
it is utterly inconceivable that the public can sustain any injury, be- 
cause allowing a half per cent for the continual accumulation of capi- 
tal, which probably has been going on and will go on for some time, 
such an allowance as a half per cent is amply suflBcient. It is ad- 
mitted, however, in regard to the probable future rate of interest, 
that it is merely matter of judgment, on which every honorable 
member can decide for himself. All I can assert as a matter posi- 
tively known is, that the rate I have stated has been the mean rate 
for the last 40 years. 

The above remarks by Finlaison lead to several reflections. The 
legal rate of interest in England is 5 per cent, while the average 
rate of iuterest deduced from its public stocks is 4} per cent, only 
i per cent less. I have not the means by actual investigation of 
our public stocks to state what rate of interest they would indicate 
to be the average rate of interest in this country. Taking them as 
they stand at present, they would not produce the purchaser more 
than 4} per cent, while it is well known that money readily de- 
mands on bond and mortgage 6 and 7 per cent, and the legal inte- 
rest of the most commercial State in the Union is 7. Why is there 
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this differeoce between the rate of interest indieated bj our public 
securities and compared with the legal rate of interest, and the rate 
of interest indicated by the public securities of England compared 
with its legal interest ? Two reasons I think majr be given for this : 
one that the amount of our public securities is small and the demand 
for them great by that class of purchasers who have other motives 
for the purchase of them than the mere consideration of interest 
Another, that being an article of coounerce, and sent to England to 
be sold, where confidence in them is perfect, and where bidders and 
capital are abundant, their price rather indicates the value of money 
there than at home. 

In the city of New- York, where there is frequently an accumula- 
tion of capital, waiting employment ; the holders of which, for short 
periods, are willing to dispose of it at a low rate of interest, the 
discount of good mercantile notes does not offer the desired informa- 
tion. The rate of these discounts are so much affected by accidental 
circumstances, as not to show the permanent value of money ; and 
if an average of the lowest and highest rate was to be taken, would 
place the average much below the truth. I know of no better means 
of determining the true value of money in the city of New-York, 
than by an examination of the interest allowed for the past year on 
bonds and mortgages in the city of New- York. Money was plenty 
in an unusual degree during the last year. This, together with the 
circumstance, that in New-York, owing to the great number of 
lenders brought together, loans are always at a lower rate of interest 
than in the country, will make it safe to adopt the average of interest 
in the city as the average of the State. 

From March 1830, to February 1831, both inclusive, there was 
loaned on bond and mortgage in the city of New-York, 

At 5 per cent, • $444,398 

5} do 222,252 

6 do 4,253,687 

6J do 57,100 

7 do 1,639,305 

* 

The whole amount of loans were, within a trifle, at an average of 
6^ per cent. Out of the city of New- York and' in the State, it is 
well known that the interest of money is higher than in the city : 
It is also known, that in a few of the States, money is in less demand 
than in the State of New- York ; it is much higher in others. For 
the purpose of any calculation, therefore, it will be safe to say the 
average rate of interest in the United States is six per cent. 



No. 110. 



IN SENATE, 



April 20, 1832. 




MEMORIAL 

Oj^ Adam Hoops, praying for relief in relation to in- 
juries he has sustained under certain contracts for 
lands purchased of the Holland Company. 

To the Honorable the LegtOature of the State of New- York, in Sc- 

naie and Aeeembly convened. 

The memorial of Adam Hoops 

RBSPBOTfinLLT Shbwkth : 

That in the spring or summer of the year 1800, your memorialist 
made an application to Mr. Paul Busti, the general agent of (ho Holland 
Land Company, for the purchase of a considerable quantity of lands, 
to be paid for by means of re-sales to settlers, this purchase not to 
he within the limits of an agency already established under Mr. Jo- 
seph EUicott, (your memorialist having in view a plan to be exe- 
cuted by himself, with the aid and under the countenance of the 
Holland Company, should it be approved when explained, as he 
presumed it would, it being calculated to promote their interests by 
bringing into notice a section of their territoiy then inaccessible by 
any road, and from report containing a large portion of lands, sup- 
posed to be of but little valuoi and which was afterwanls deemed 
by the company's agents as not worth the taxes.) 

« 

A letter of introduction, from General Hamilton, was delivered to 
Mr. Busti by your memorialist, when he made his application, which 
might, perhaps, with propriety be considered an inquiry whether 
the Holland Company would make such a sale to him as the appli- 
cation contemplated, including the beginning cf a settlement by 
them on the lands in the intended purchase, at which your memo- 
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rialist should reside and make re-sales, to actual settlers, of lots or 
tracts suitable for farms. 

In answer to this application Mr. Busti said, that not being at pre- 
sent authorised to make a ^ sale of lands, such as was contemplated 
by the application of your memorialist, he must submit to his prin- 
cipals in Holland. Your memorialist having afterwards called on 
Mr. Busti several times, at intervals of some months, understood 
from him that an answer to his application had not^yet been con- 
cluded on. At length your memorialist received from Mr. Busti a 
letter, dated Philadelphia, April 29, 1308, reviving and confirming 
the hopes he had entertained, from his first visit to Mr. Busti nearly 
two years before, which having been so long. deferred, had becooie al- 
most extinct. On receiving this letter, your memorialist disclosed 
to Mr. Busti, in writing and in conversation, the circumstancea and 
views which had induced him to think of a purchase of lands in the 
part of the company's territory lying on the Allegany waters, then 
deemed less inviting than any other in their territory, with a plan 
suggested to him by these views and circumstances, referring spe- 
eially to the effect which the execution of that plan must necessarily 
have in promoting the interests of the comply on an extensive 
scale. Mr. Busti, in his answer, (dated 22d May, 1802,) to the 
explanation made by your memorialist, approved the plan, objecting 
only to one particular, proposed as a part of it, which not affecting 
the fundamental principle of the plan, was waived. He Also, hi a 
letter addressed to Mr. Ellicott, dated 7th June, 1802, as a letter of 
introduction for your memorialist, approved the principle? on which 
the plan was grounded, as far as he could judge of them. The views 
of Mr. Busti, relating to the plan of your memorialist and to the 
principles on which it was grounded, being thus distinctly expressed, 
your memorialist set out on the 10th June, 1802, to explore the 
quarter of the country in which he proposed to make his purchase, 
in order to ascertain where lands might be had suitable to his pur- 
poses, as explained in his former communications. Being desiroos 
before he set out to know, as nearly as might be, what terms and 
conditions of sale would be granted to him, Mr. Busti informed him 
that it was proper to consult Mr. Ellicott, the land agent in the Ge- 
nesee country, on that head, but that your memorialist might rest as- 
sured that they should be satisfactory to him, it being the intention 
of Mr. Busti that the views of your memorialist should be promoted, 
and that of his principals ; that every accommodation necessary to 
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that end, and consistent with their interests, should be granted to 
him. 

• 

After the return of your memorialist he delivered to Mr. Bust! a 
memorandum, dated 9th August, 1802, containing brief observations 
on his exploration, with references to the plan submitted to Mr. 
Basti, after the receipt of his letter dated 29th April, 1802, and re- 
cogoized by him in his above mentioned letters, dated 22d May and 
7th June, 1802. But unfortunately an alleged want of the information 
expected from Mr. EUicott prevented Mr. Bust! coming to a deci- 
sion on the terms and conditions of sale for the present, and it be- 
came necessary for your memorialist to make a second journey to 
the Genesee country, in order to eonfer with Mr. Ellicott on that 
subject. This caused further delay, leading to further negitiations. 
At length a contract for the sale and purchase of twenty thousand 
acres of land was signed by Mr. Busti and your memorialist, on the 
Slst January, 1803. 

It is not necessary .to the immediate parpose of your memorialise 
to notice, for the present, the transactions between the Holland 
Company's agents and. himself, under that and two* subsequent con- 
tracts. He accordingly passes on to the institution of a suit in chan- 
cery) which, after several extensiona of credit of a character similar 
to that of Mr. Busti's negotiations leading to the sale and purchase^ 
and to be understood only from a development of the circumstances 
leading to and resulting from those transactions, was brought, by 
orderof Mr. Busti, to foreclose a mortgage held by the Holland 
Company, on about one-half the lands contained in the original pur- 
chase made by your memorialist, he having been under the necessi- 
ty of relinquishing the other half long before. 

A decree of foreclosure having been passed by default, in the 
year 1820, the lands were sold at auction in the city of New-York ; 
by which sale the fruits of many years exertions, made by your me- 
morialist in the decline of his life, were wrested from him, together 
with all hope of recovering any part of a considerable amount in mo- 
ney actually expended in those exertions ; the necessary effect of 
which was, to promote largely the interests of the Holland com- 
pany. 

5uch wasi the destructive issue of a purchase of lands in which 
your memorialist had been led to engage by an official annunciation 
made in the above mentioned letter of 29th April, 1802, that the 
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sale was intended as an exception in his^avor, worked out bj Ge* 
neral Hamilton's recommendation of his personal character; Mr. 
Busti, in his subsequent " negotiations," giving him to understand, 
that in case of non-performance of the articles of agreement about to 
be entered into, the known generosity and benevolence of the mem- 
bers of the Holland Company, might serve him as an assurance 
against the disagreeable measure of resorting to the law, as long as 
their agents should think a postponement of that resort any way 
compatible with their interests. 

Your memorialist having referred to the decree under whieh hie 
lands were sold) as having been passed by default^ begs leave (a re- 
fer also to the occurrences leading to that event. 

The credit of your memorialist, as well as such funds as he could 
command from His own resources avid from the kindness of his friends, 
being at length exhausted by his long and unequal struggle with the 
agents of the Holland Company, who had at their disposal the funds 
of that company, derivable from their lands, your memorialist wi», 
at the time when the usual notice was given, which excludes the 
introduction of further testimony, unaUe t# provide for the telaal 
expenses necessary to further proceedings on his part, and on that 
account he remained not prepared for trial, although resolved to 
meet his adversaries on their own answers in chancery, i{ they 
. should proceed to bring the cause to a hearing, which there was 
good ground for believing they would not venture to do. From a 
concurrence of eireumstances not to be foreseeb, but which may be 
easily understood, by referring to certain faets of publie notoriety 
that had then recently occurred, the suit was broo^t on before tlM 
Court of Chancery at Albany, in the absence of the counsel of your 
memorialist, who had been some weeks there on business in the 
Supreme Court, but had set out not more than three days before 
for the city of New-York, not knowing that a notice of trial had been 
given by the solicitor of the Holland Company to the solicitor of 
your memorialist^ both residing in that city : A full and distinct view 
of the occurrences relating to this part of the subject, would shew 
satisfactorily, that no inattention is imputable to the counsel or so- 
licitor of your memorialist, in whose behalf they took a warm inte- 
rest ; nor any unfairness or professional rigor to the counsel or soli- 
citor of the Holland Company. That the concurrenee of eireiwi- 
stances above alluded to was merely accidental, and thet from the 
proceedingpr which came within the view of the Court of Cha&eeiys 



No« no.] 5 

a decree in favor of the JloUand Company, if insisted on by their 
cotinsely was unavoidable. 

Toar memorialist begs leave further to refer to certain facts set 
forth in the separate answer of Mr. Busti, which, but for the acci- 
dental concurrence of circumstances above alluded to, must have 
fallen under the cognizance of the Court of Chancery. 

In the course of the suit, your memorialist filed a cross bill, to 
which an answer was made for the company, with separate answers 
by each of their agents. From that of the General Agent, it appears 
that he ccTnsiders his letter of the 29th April 1802, merely a com- 
mencement of '^ negotiations," and not as intended to announce to 
your memorialist an exception in his favor, worked out by General 
Hamilton's recommendations of his personal character, in relation to 
his contemplated purchase ; and also that his recognition of the plan, 
and of the principles on which it was grounded, submitted to him 
after the receipt of that letter, was not only not in accord with his 
real opinions relative thereto, but that on the contrary, he actually 
considered the plans of your memorialist as speculative and vision- 
ary, and as promising little or no advantage to the Holland Company, 
other than might result from the establishment of settlements in a 
new section of their territory. 

On this part of Mr. Busti's testimony, it is to be observed, that if 
his real opinions, now stated, expressly relative to the plan submit- 
ted to him by your memorialist, as containing the primary object of 
bis contemplated purchase, had not been carefully concealed from 
your memorialist, under the professions made by Mr. Busti in his 
negotiations leading to that purchase, your memorialist must neces- 
sarily have desisted from piosecuting his intention to make a pur- 
chase on the Allegany, as would fully appear from the communication 
alluded to in the separate answer of Mr. Busti as ^^a written memo- 
randum now lost or mislaid ;" and your memorialist would have es- 
caped the ruin, in which he has been eventually involved by his 
confidence in the sincerity of those professions, of which, from the 
personal as well as official character of Mr. Busti, it was impossible 
to have the slightest saspicion. Moreover, these professions were 
such as would be suggested by a just conception of the means ne- 
cessary to bring into notice and confer some value on the lands of 
the Holland Company lying on the waters of the Allegany, and on 
a portion of their other lands lying northeastwardly thereof. 
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Some time after the decree was passed, -Mr. Basti published in a 
pamphlet the cross bill filed on the side of your memorialist in the 
course of the suit, with the separate answers of the agents, but not 
the answer of the company. One of these pamphlets your memo- 
rialist now begs leave to lay before the Honorable the Legislature, 
with copies of the documents referred to in the pamphlet and in this 
memorial. 

An advertisement of about forty lines, printed in a clear type and 
open order, serves as a preface te this pamphlet, and purports to be 
a vindication of the conduct of the Holland Company, and of their 
agents, towards your memorialist. An attentive comparison of this 
advertisement with certain letters of the agents to each other, al- 
luded to in their answers, one of them exhibiting strong marks of 
both interpolations and suppression, being given in the separate an- 
swer of the General Agent, would perhaps show that the advertise* 
ment had at least one object in common with these letters ; in rela- 
tion to which object there had been, betjveen the agents, a secret 
understanding, calculated, if acted on, to undermine the character of 
your memorialist, given in his introduction to the Holland Company 
by General Hamilton, iand thus to break the force of any appeal he 
might make to their sense of justice : An appeal to their generosity 
and benevolence he had never contemplated as necessary, although 
he had been assured by Mr. Busti that these sentiments, on their 
parts, might be relied on in case of necessity. 

In immediate reference to the secret understanding above alluded 
to, your memorialist thinks it proper to add his full conviction, that 
the present agents of the Holland Company had no knowledge or 
privity thereof ; and that no part of the censure which your memo- 
rialist imputed to the conduct of the former agents of that company, 
can fall on their successors. The dispositions of these agents to do 
justice, and to afford relief to purchasers under the Holland Com- 
pany, in all cases entitled to their interposition and within the scope 
of their powers, have been fully realized. But the case of your 
memorialist, however worthy their interposition it might prove to 
be, on a close examination of it, free from technical embarrassments, 
having been judicially decided, and the decision carried into full ef- 
fect, under their predecessors, may with propriety be considered 
not within their oflBcial cognizance. It may also be taken for grant- 
ed, on very substantial ground, that the present agents are unac- 
quainted with the real merits of the ca^e ; for, to a clear view of 
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these merits, a verjr dose examination mt all the circumstances of 
the case, in their true relation to each other, would be indispensable. 
But it is not to bo supposed that these agents can have any authority 
to institute such an investigation ; and should they take it on them- 
selves to do so, and the result be, as in justice it ought to be, their 
constituents might apprehend some error in the proceedings leading 
to that result, and that it ought not to be regarded as a counterpoise 
to a judicial decision passed in due form of law, on proceedings regu- 
larly conducted. From these considerations, and with deference to 
the liberal dispositions and upright intentions of the constituents of 
the present agents. of the Holland Company, which have been evi- 
denced on different occasions, your memorialist has scarcely a hope, 
as already intimated, of obtaining any redress of the deep injuries 
he has sustained by his purchase made from their General Agent, 
under the*idea of an exception in his favor, announced by him under 
their special authority for that purpose. 

Your memorialist here asks permission to add a brief reference to 
the above mentioned contract of 1803, by which the original sale of 
20,000 acres of land, made by the Holland Company to your memo- 
rialist, was concluded. 

Your memorialist has alluded above to a second journey made by 
him to the Genesee country, to confer with Mr. EUicott, relative to 
terms and conditions of sale. Mr. Busti having on the ground of 
want of information from Mr. Ellicott, declined to comply with a re- 
quest made by your memorialist in his memorandum of 9th August, 
1802, to have those terms established as soon as convenient. 

This second journey was undertaken unwillingly by your memo- 

« rialist, but it appeared necessary in order to put an end as soon as 

possible to the suspense which might be indefinitely continued as 

long as Mr. Ellicott might defer a communication of the information 

wanted by Mr. Busti. 

Having proceeded to Batavia, and received from Mr. Ellicott such 
information relative to terms and conditions of sale, as he chose to 
give in the form of proposals, your memorialist returned to Phil- 
adelphia, and delivered them to Mr. Busti, who it was taken for 
granted would now come to a conclusion at once. 

Before the return of your memorifdist from Batavia, he was in- 
formed that Mr. Ellicott would defeat the contemplated sale and 
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purchase if he could. The subsequent measures of Mr. BusU, gave 
countenance to this information ; indicating also, that Mr. Ellli- 
cott had gained an entire ascendancy over the mind of his principal. 
To this cause was ascribed a course of proceedings, adopted by Mr. 
Busti in relation to the proposals drafted by Mr. Ellicotl, which was 
at rariance with his personal character, and could be aecoimted for 
only on the supposition that he had been induced to belieye that it 
would he prudent for him in closing the contemplated sale and pur- 
chase^ to keep the staff entirely in his own hands. Your memorial- 
ist wa3 therefore under the necessity of abandoning the object he 
bad been in pursuit of, after having disclosed the views and citcom- 
stances which had led him to engage in that pursuit, and after a full 
explanation and recognition of the plan thereby suggested ; and was 
thus led to accept a contract for the sale and purchase,'on such tem 
as Mr. Busti thought proper to grant. From the nature and ofajeels 
of this purchase,^ exertions attended with considerable ezpe&ae 
would be necessary on the part of your memorialist in the begin^iing 
of his settlement, which must also be continued in its progress and 
in giving effect to his plan. These expenses would be greatly in- 
creased by neglect or delay in the execution of (he Holland Com- 
pany's part of the contract. By the exertions which it would be 
necessary for your memorialists to make, and by the expenses which 
would attend them, your memorialist would acquire an interest in 
the lands ; a sacrifice of which was to be guarded against only^ by 
the good faith of the Holland Company, or by a provision for that 
purpose made in the contract. 

The terms of the contract, considering it merely as an evidence of 
a bargain for a sale and purchase of lands in the common acceptation 
of those terms, were extremely hard ; but the good faith of the Hol- 
land Company, and the confidence reposed in the personal charac- 
ter of Mr. Busti^ which, in point of probity was firmly established, 
appeared to be a perfect guarantee against the sacrifice above allud- 
ed to. It was moreover believed, that the experience Mr. Busti 
would gain, in the official intercourse with Mr. Ellicott, would re- 
lieve him from the prepossessions he had received through the in- 
fluenco of that gentleman, and that then bis conduct would be go- 
verned by the dictates of his own sense of justice and propriety. 

By reasoning of this kind, your memorialist was led to sign a con- 
tract, which he would otherwise have rejected. 
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The proceedings of the agents of the Holland Company under the 
above contract, and in all succeeding agreements entered into be- 
tween the company and your memorialist, corresponded in their 
character, exactly with that of the negotiations of Mr. Busti, lead- 
ing to the original sale and purchase ; and the deep injuries inflicted 
on your memorialist during many years by those proceedings, with 
the catastrophe, may perhaps be regarded as a necessary result from 
these ^^ negotiations," the sense Mr. Busti seems to have applied to 
that term being duly considered. 

Your memorialist having grounds to believe, from reasons herein 
above referred to, that no statement he could make, would induce 
the board of directors of the Holland Company to enter fully into all 
the circumstances of a case, which has been judicially closed, has 
no prospeet of redress from them ; consequently he has no alterna- 
tive between a final submission to the deep injuries he has sustain- 
ed, and the adoption of such measures for that purpose, as may still 
be open to him. 

Trusting that, from the peculiarities of his case, it may be a pro- 
per subject for the consideration of the honorable the Legislature, 
he takes the liberty of laying this memorial before them, with the 
documents by which it is accompanied, in the hope, that through the 
exercbe of their constitutional powers, some relief may be afiforded 
to him. 

And your memorialist will ever pray, &c. 

A. HOOPS. 
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Copy qf a corre^ondence between Pauf Bu8i% Esquire, Oeneral 
Agent of the Holland Land Company , and Major Adam HoopSy 
rdative to the opening of a communication between New-Eng- 
land and the counties on the Ohio atid Miesiaeippi rivers, Sfc. 
through the lands of that Company and by the Allegany river^ 
and to the sale and purchase qf lands in subservience to that plan, 

PhiiiAd'a, 29th April, 1802. 
Major ^BAM Hoopg, 

SIR — ^Notwithstandtog Che Dutch proprietors have not yet eoiae 
to a determination how to dispose of their lands situate in tlie Ge- 
nesee coantry, and are still decided not to begin another settlement, 
nevertheless the recommendation of General Hamilton given of jour 
general character, have worked out an exceptation in your favor. 
For having made them acquainted with your wishing to purchase a 
quantity o? about twenty thousand acres on the head of the Allegany, 
they have authorised me to attend, and to conclude upon your formal 
application. The one you made me lon^ ago, being very general, 
as it did not even contain any of the leading proposals, does not ad* 
mit but the answer, that I am willing to listen to whatever proposi*- 
tion you will think proper to make me, for the quantity of twenty 
thousand acres, or for less, on the Allegany waters. Should they 
prove acceptable for the Holland Company, I will be glad of having 
the opportunity to convince you as ^ell of my readiness in contri* 
butiog to your satisfaction, as of my particular respect. 

I am sincerely. 

Your most humble ser'vt, 

PAUL BUSTI. 



Phil ad' A, IBth May, 1802. 

SIR, 

The object which I now beg leave to present to your attention, 
is suggested by considerations arising from a geographical view of 
the country lying on and adjacent to that part of the Allegany river, 
which is within the State of New-York. To the accomplishment of 
it, an acquisition of a part of the Indian reservation is necessary. — 
At an early period, a company was formed in New-England, for the 

Sirchase and settlement of a district in the territory of the United 
ates, northwest of the River Ohio ; another was formed in New- 
Jersey, with similar views. The settlements were begun, but the 
Indian war checked their progress. Since the establishment of 
peace with the Indians, they have advanced with great rapidity. — 
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Others hare since that period been made on the upper parts of the 
Muskingum and Hockhocking. There is on the Sciota river a vil- 
lage called Chilicothe, containing not less than 60 houses ; this is 
the chief place of another very considerable settlement, and was, 
until the last winter, the seat of the territorial government. Cin- 
cinnati, a village in the Jersey purchase, and on the Ohio river, is 
now preferred. There are other villages, but as yet so inconsider- 
able as not to attract much attention. These settlements, except 
the two first, were begun since the beginning of the year 1794 ; 
then, from Wheeling to Limestone, a distance of 230 miles, the 
country was a savage wilderness, now, a wagon road between those 
two points is so well settled, that the traveller finds accommoda- 
tions at convenient distances, except in one instance, where the dis- 
tance between the houses is 26 miles. So numerous is the popula- 
tion of the territory, that it is in contemplation to erect it into a 
State. All the settlements I have mentioned, have a proportion of 
New-Englandmen, and some of them a very large proportion ; but 
etnigrants from New-England have not confined themselves to the 
northwestern territory ; many have settled on the other side of the 
Ohio, others have descended the Mississippi, and are become inha- 
bitants of the territory on that river An intercourse is now neeea- 
sarily established between New-England and the western regions of 
the United States. The line of communiteatioa ivhieh is the most 
convenient and the most economical in time and money, will of course 
be preferred. Hitherto the streams of emigration from New-Eng- 
land, and from the middle and southern States, have been united at 
or in the neighborhood of Pittsburgh ; this vicinity being, from the 
general state of settlement, the most conveniently situated for fur- 
nishing the means of embarkation. Pittsburgh owes, in a great mea- 
sure, its present importance to this cause. 

The route now used from the New-England States to Pittsburgh, 
is a very ciicuitous one of necessity. The North river is to be 
crossed. From any point on the North river, whence a road eould 
be contemplated, so as materially to shorten the distance to Pitts- 
burgh, for much the greater part of the emigraticn from New- Eng- 
land, the face of the country will not, in most places, under present 
circumstances, admit of a road. Prom any such point towards the 
Delaware, or its head waters, it is said that the country soon be- 
comes broken ; thence to the Susquehannah, it is exceedingly rough, 
and so continues southwestwardly, becoming mountainous as you 
approach the Allegany mountains, which would be passed in an ob- 
lique direction to Pittsburgh. There being no object of public con- 
cern, or that might stimulate the enterprize of wealthy individuals, 
to induce the opening of a communication this way, it is only to be 
anticipated from local improvements in roads joining each other, so 
as to compose one. In a range of mountainous country, thinly set- 
tled, and which, as it holds out no prospect of future advantage to 
counterbalance its natural disadvantages, will probably remain so; 
such improvements are not to be expected for a great length of time. 
There is, then, no reason to look for an improved communjcation 
this way. 
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The road from the New-England States to Pittsburgh passes the 
Delaware as low down as Easton. Single horsemen maj find a pas- 
sage to Pittsburgh more northwardly, but it would scarcely be prac- 
ticable for wagons. 

The Allegany river, from any point of it within the State of New- 
York, is navigable to Pittsburgh at any time when navigation may 
be pursued thence down the Ohio. An inspection of the map will 
•how, that from Albany, or from any part of the North river for a 
considerable distance below it, the distance to the northernmost part 
of the Allegany river is not quite so great as from Easton to Pitts- 
bursh ; so that an emigrant, with his family, &c. at Albany or any 
of *tbe points in view below it, is as near (or nearer) to a navigable 
western water, as he would be at Easton. A road was a few years 
ago contemplated from the neighborhood of Catskill westward, to 
pass by Bath. What progress is made in this road, I do not know ; 
but that from Albany to Geneva is said to be complete. From Ge- 
neva there is a road,' which at Canandaigua branches, one branch 
going to Hartford, the other to Geneseo. 

By the map of Messrs. Ellicott, it appears, that from Geneseo 
there is a wagon road to the north boundary line of township No. 
5 in in the first range of the Holland Company's lands, thence to the 
northernmost part of the Allegany river. The distance on a straight 
line appears to be less than 40 miles ; so that, except through the 
latter apace, there is at this moment a road from Albany to the Al- 
lenoy river. 

The communication being completed through, a spot suitable for 
a place for embarkation chosen, and a town laid ofi*, it appears to me 
to be a consequence, that the current of emigration from the eastern 
States to the territories on the Ohio and Mississippi, would be turn- 
ed that way. I do not mean, that this cfiect would be immediately 
produced. Men are attached to what is established by custom, (from 
whatever cause,) by motives founded in reason as well as in preju- 
dice ; for any thing established, though inconvenient, will not pru- 
dently be abandoned until there is ground to believe that what may 
be proposed in its place will be better. Some time — some expe* 
rience of the communication now in view, will be requisite to prove 
its advantages, and make them known. A prospect of advantage to 
be derived from the situation, will be the inducement for the {H*oper 
persons to settle at the town. Some individuals will try the expe- 
riment of the new road ; if successful, their report will encourage 
others^ until its superiority will be established. A circumstance of 
weight in this subject is, that from Albany to the Allegany river, 
there will be snow during the winter. Settlers go into the Genesee 
country in sleighs, and great quantities of produce are transported 
thence to Albany by the same mode of conveyance. The winter is 
the season which the farmer can best spare ; this, in emigrating from 
New-England to the Ohio countries by the proposed route, he could 
Employ in making his journey to the place of embarkation by sleigh- 
ing : an advantage which is not to be counted on by the route by 
Easton, from its more southern situation. If there be good ground 
to believe that the consequences I look to will follow the completion 
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of the road from Albany to tbe Alle^ny river, and the establiahment 
of a place of embarkation, then the importance of this measure to the 
lands of the Holland Company, on and adjoining to the road, will be 
evident, and eventually to all the south part of the purchase. 

I have now, sir, laid before you the leading ideas which a con- 
sideration of the subject has furnished me with. If they should ac- 
cord with your own, it is probable you will deem it for the interest 
of the Holland Company to open a road from No. 5 to the Allegany 
river, and to obtain for me from the Indians a suitable place thereon 
for the proposed purpose. This tract would, of course, be but a 
small part of the purchase I have contemplated ; (he remainder I 
would take back from the river : Its position would be determined by 
a better knowledge of the country than I now possess, and by the 
direction of the new road. So far as I have gone, is merely from a 
geographical view of the country, and without particular local infor- 
mation, except as to the navigability of the Allegany river. 

It may, perhaps, be apprehended that the proposed improvement 
would so enhance the value of the Indian reservation, in the minds 
of the Indians, as to render it difficult to purchase from them here- 
after on moderate terms. If, from this consideration, or from any 
other, it should not be consistent with the present intentions of the 
company to adopt my views, I will then wish to make my purchase 
in such a situation as will be more independent of those views than 
any I should contemplate in case of their adoption. I should have 
had the honor to call on you much earlier, but for an indisposition 
which has confined me to the house and to my room for several 
days. 

I am, &c. 

P. S. In case my ideas be adopted, I will suggest that the road 
from No. 5 need not be direct to the place of embarkation ; at least 
this is not essential. Its direction may be detei mined by the gene- 
ral interest of the lands in tbe south part of the company's purchase, 
to which it may be made to contribute. A branch from a convenient 
part of it may lead to the place of embarkation. I would also sug- 

5 est, for your consideration, the sale of tracts of two or three hun- 
red acres, at from 12 to 20 miles distant from each other on the 
road, to suitable persons who should have the privilege of choosing 
them, and who should be obliged to settle and improve them imme- 
diately if necessary. Experience has proven that when lands are 
offered for sale, and a choice given, the sale of tbe best tracts, which 
will be the first taken, enhances the value of the other lands, and it 
frequently happens that the indifferent lands sell for as much or more 
than the best did at first ; this is to be understood of sales to actual 
settlers. 

Paui« Eusti, £sq. 

Philadelphia. 
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Philadelphia, May ^2d, 1802. 

SIB, 

I have perused your interesting memoir, with the attention it 
deserves, and should have been very glad to receive your proposi- 
tion in consequence of it, was it not for the acqusitioa of a part of 
tke Indian reservation by the company, which acquisition vou lay 
down as the basis of your proposal. Though I am fully sensible (he 
^dvaatase the Holland Company would derive from having the com* 
munieation from New-England to Pittsburgh established through their 
lands, yet to tre%t with tne Indians for part of their land^, is a mea- 
jiure in which I can not enter for the present. If this communica- 
tion should induce you to &^. your attention on some other part of 
the Holland Company's lands n^ar the Allegany river, your propo- 
sals eoncerning them will be cheerfully received and punctually at- 
tended to by, Sir, 

Your very humble servant, 

PAUL BUSTI. 



Paul Busti, Esq. Philadelphia. 

PhUaddphia, SSd May, 1802. 

SIR, 

In suggesting the establishment of a line of communication from 
New-England through the Holland Company's land, and the Alle- 
gany river to the western parts of the United States, I was governed 
by a combined view of the geographical situation of that part of the 
Allegany river w*ithin the Holland Company's purchase, and of the 
actual state of settlement on the western waters ; thence drawing the 
conclusion that the intercourse between these countries must grow 
and become every year more and more important, and that it must 
seek a more convenient route than the one it now has. tt is obvi- 
ous ihat such an one may be had through the company's lands : to 
complete it there is only wanting at this time a road from the north 
boundary line of No. 5, in the first range, to the Allegany river. 
From an inspection of the map, having in view also, how the pro- 
posed communication might become of the most extensive advantage 
to the Holland Company's lands, the northernmost part of the river 
appeared to me to afford the best position for a place of embarkation. 
Suppose a line drawn from the point of departure in the north boun- 
dary line of No. 5, first range, towards the southwest corner of the 
purchase. From a convenient point in this, suppose another line to 
the northernmost part of the river. The distance from No. 5 to the 
northernmost part of the river by this way, would not be more than 
4 or 5 miles greater than by a direct line from No. 5. A road open- 
ed according to the first line, and extended as far as is necessary for 
the present purpose, would be so much of a road hereafter to be 
extended in such further direction as should be considered promotive 
of the Company's interests. 
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These are the reasonings which induce me to prefer the northern- 
most part of the Allegany river, not taking into view any obstacle 
that may exist to the acquisition of the land. As to the cenmiunica- 
tion considered singly, perhaps it may be as well made to some point 
above the Indian reservation as not ; but it is probable that in the 
direction it would then take, there would be a more hilly country to 
pass over; but I do not speak with certainty. 

Relinquishing then the idea of an acquisition of any part of the 
Indian reservation, I will propose to make a purchase higher ap the 
river ; pursuing the original object, a communication to it, and lands 
situated so as to be benefited by the communication. In proportion 
as the country is hilly, will probably be the number of tracts neces- 
sary to make a quantity of suitable land ; or I will turn my attention 
another way. In either case, it would be necessary for me to go 
into the country, and acquire a personal knowledge of it. 

If my proposition be approved, the terms of sale being adjusted 
and agreed on,' I would set out for the Genesee country, make my 
locations, and prosecute my object. 

I will do myself the pleasure to wait on ygu to-morrow ; and in 
the mean time remain, 

Sir, yours, &c. 

A. HOOPS. 
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IN SENATE, 



April 21, 1832. 



REPORT 

Of the committee on finance^ on a bill frojm the As- 
sembly, to release Samuel Bamam and Hezekiah 
Howell from a judgment^ againgt them in favor of 
the people of the State. 

• Mr. Bronson, from the committee on financ(B, to which was refer* 
red a bill from the Assembly, to release Samuel Barnum and Heze- 
kiah Lowell from a judgment against them in faTor of the people 
of the SUte, 

REPORTED : 

That it appears by the petition and other evidence submitted to 
the committee, that in 1828, a loan was made to the ^' Neversink 
Navigation Company," of ten^thousand dollars, to improve the navi- 
gation of the Neversink river, payable in ten years, and a mortgage 
taken on the property of said company, viz: the Neversink river. 
The petitioners state that their bond made them responsible for the 
faithful application of these ten thousand dollars^ which not being 
applied to this purpose, but to the more useful purpose, as the com- 
mittee believe, of paying the debts of the president of the company, 
the bonds were prosecuted to judgment, and the petitioners ask as 
matter of course, to be discharged ; they allege what the committee 
believe to be true, that Howell is not and was not worth a dollar at 
the time he became the guarantee to the State for $10,000. That 
Barnum was worth from 5 to $800 at that time, and is worth no more 
at this; their responsibility was properly certified at the time by a 
gentleman holding a dignified civil station. It now appears that the 
State has no other security for its loan than the Neversink river, 
and that not navigable. Although it is believed that a small expen- 
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diime was made upon this river, yet the only two rafting voyages 
aver attempted upon its>raters have, as the committee are informed, 
proved disastrous. There is therefore little hope of any other return 
from this expenditure than this small amount of 6 or 800 dollars', and 
that must be extorted from a respectable old man, whose simplicity 
has made bim the dupe of artifice or folly, a striking illustration of 
the ''maxim that State management and mismanagement are synony- 
mous terms^ ivhen applied to business transactions like the present. 
Few appeals to the liberality or charity of the State can address 
themselves with greater force to our sympathies than the one under 
consideration. 

The only question with the committee is, whether our constilu?- 
ents intended to delegate to us the power of acting as their almon- 
ers, to grant money from the treasury to relieve individual distress. 
They have not been able to distinguish the present case from the 
thousand in which worthy and respectable men are stripped of their 
all by knavery and folly, and whose declining years would be cheer* 
ed and comforted by an appropriation from the public treasury ; un- 
less indeed the common if net invariable practice of the SMte to 
release all securities does not constitute an equitable claim to relief, 
having entered into and influenced the contract, th^ obUgation hav- 
ing been undertaken with the implied condition that if the principal 
fail, the security is to be released through the forms of legislation. 

It is believed as a general rule, and one to which few exceptions 
are found, that our constituents when they lend money and the prin- 
cipal fails, require payment from the guarantee although it may take 
his all, and the rule by which each individual governs his own con- 
duct would seem to indicate the rule by which their delegates should 
be governed when acting in behalf of the whole. 

The committee believe the same rigid rules should govern ood- 
tracts between State and citizens as between citizen and citizen. 

The committee do not however intend to urge the adoption of ibis 
rigid rule in the case under consideration, hut will remark, if it is to 
be relaxed in any case, the present one would seem to them to jus- 
tify such relaxation so far as relates to Samuel Barnum, as he only 
of the two petitioners is able to respond at all. 
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IN SENATE, 



April 24, 1832. 



COMMUNICATION 

From the Chancellor, relative to the New- York Life 

Insurance and Trust Company. 

Tlie Hon. E. P. LnnvogTov, 

Pre8ident of the Senate. 

The act of the 9th of March, 1830, incorporating the New-York 
Life Insurance and Tniat Company, haying placed that institution 
under the superriaion of the Chancellor, I have deemed proper to 
communicate to the Legislature a copj of the order prescribing the 
manner in which the annual statements of the affairs of the compa- 
ny shall be exhibited, together with the return of the trustees^ and 
the master's report thereon. The order, trustees return, and report 
of the master have been printed in a pamphlet form at the expense 
of the company, and a copy will be furnished to each member of the 
Legislature during the present session. 

Without expressing any opinion as to the expediency of increas- 
ing incorporations of this kind, to which a great portion of the landed 
property of the State might in time become pledged, I may be permit- 
ted to say, a single institution of this description furnishes to the Court 
' of Chancery and to the Surrogate of New-York, an essential aid in 
the protection of the property of infants, much of which has hereto- 
fore been lost by the insolvency of guardians and their sureties. 
Notwithstanding this benefit to the public, as the powers of the com- 
pany are very unusuil and extensive, and the principles of its ope- 
rations are but little understood, I have considered it my duty to in- 
stitute a rigid scrutiny into its affairs, and as to its mode of doing 
business, the result of which examination will be found in the re- 
port of the master. 

I am, with respect. 
Yours, &c. 
Albany, April S8, 18St. R. HYDE WALWOBTH. 
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ORDER, &c. 

Ai a Comi of Oiamery^ held far the State of Neio-Vorkj at the cUjf 
of Albany, on the nineteenth day of November , in the year one 
thousand eight hundred and thirty-one* 

Pbksent— REUBEN H. WALWORTH, Chancellor. 
In the matter of the New- York Life Insurance and TVust Company^ 

Pursuant to the provisions of the act, entitled, "An act to incor- 
porate the New- York Life Insurance and Trust Coinpanj," passed 
ninth dajr of March, one thousand eight hundred and thirty, it is 
ordered, that the Board of Trustees of paid company exhibit to the 
Chancellor, and file in the office of the Register of the Court of 
Chancery, in the month of January next, and in the month of Janu- 
ary in each year thereafter, a statement of the affairs of the said 
company for the political* year next and immediately preceding the 
exhibition of such statement ; which statement shall exhibit and set 
forth the amount, and the particular nature and description, of all 
the funds, property, securities, and effects of the said company, or 
which are under their care, control^ or management, in trust, or lot 
.the benefit of others, as the same existed at the end of the said po-^ 
litical year, and on the first day of January thereafter, as follows: 

1st. The amount of the capital stock of the company loaned out 
on bonds and mortgages, exclusive of interest ; specifving the amount 
loaned in each county of the State ; the amount, if any, on which 
any part of the interest remains due, and has remained due for more 
thao six months ; and the amount, if any, of the bonds and mortga- 
ges, exclusive of interest, given for the said capital stock, which are 
in suit, or judgment, or on which prosecutions have been directed^ 
to compel the payment of the principal or interest due thereon. 

2d. The amount, exclusive of interest, of other loans on bonds 
and mortgages, other than loans to monied corporations, or (o their 
officers or agents for their use and benefit, specifying the amount 
loaned in each county, the amount on which interest has been duo 
more than six months, and the amount in suit, or ordered for prose- 
cution, as aforesaid. 

Sd. The amount, exclusive of interest, of loans of stock securities, 
other than loans to, or for the use of, moneyed corporations, as afore- 
said ; specifying the amount loaned on each kind of stock ; the num- 
ber of shares, and the nominal, and the market value thereof; the 
amount payable on demand at the time of the loan; the amount 
loaned for limited periods less than six months ; the amount loaned 
for six months or more ; the amount, if any, on which interest has 
been due more than six months'; and the amount in suit, or ordered 



4 [S 

for proseeution as aforesaid ; also specirying the amount of loans, if 
any, where the principal and interest due thereon exceeds the mar- 
ket value, at the time of such statement, of the stocks pledged for 
the security thereof, and the amount of such excess. 

4th. The amount of loans on bohds, bills, or notes, with personal 
securities only, other than loans to or for the use of moneyed cor- 
porations, as aforeaaid ; specifying the amount payable on demand; 
the amount loaned for limited periods, teas thaA six JDomha ; the 
amount for six months or more ; the amount, if any, on which inte- 
rest has been due more than six months; and the amount in suit, or 
ordeied for prosecution, as aforesaid. 

5th. The amount due from individuals on account, other than 
loans to or for ihe use of moneyed corporations, as aforesaid ; speci-» 
fying the names of the several persons from whom the same is due; 
the amount due from each ; the nature of their indebtedness ; the 
time when the several debt; were contracted, and when they be- 
came payable ', whether collectable or not ; and whether in suit or 
prosecuted. 

6th. The amount of interest due to the company on any of the 
above mentioned loans, computed up te the first of December, or 
the first of January, as shall be most convenient for the company ; 
distinguishing the amount due on loans upon which any part of 
such interest has been due more than six months, from the amount 
due on loans on which no part of the interest has been due for more 
than that period. 

7th. The amount of all loans to moneyed corporations, or to their 
officers or agents, for their use or benefit : specifying particularly 
the amount loaned to each corporation, or its officers or agents ; the 
time when and for which the loan was made ; the rate of interest 
payable thereon ; the nature and value of the security taken or held 
by the company for each loan ; and the amount of interest which is 
due and has become payable to the company thereon^ computed as 
aforesaid. 

8th. The amount of stocks owned by the company : specifying 
each kind and description ; the number and nominal value of the 
shares of each ; and the market value thereof, at the prices at which 
such stocks were purchased or received in payment 

9th. The amount of real estate owned by the company with a 
general description thereof, specifying the price at whicn each sepa- 
rate parcel thereof was purchased or received ; the amount which 
has been expended for buildings and improvements thereon, other 
than for ordinary repairs charged in the expense account, or paid 
out of the rents ; the present value of such real estate, and the par- 
ticular portions of the same which are occupied by the companv as 
necessary for the transaction of its business. 

10th* The amount of money on hand: specifying the bank in 
which it is deposited; or, if the same remains in the hands of any 
officers or agents of the corporation ; specifying the naoaes of such 
officers or agents, and the amount in the hands of each. 

Uth. The amount and real value of all other property or effects 
of the company : specifying the nature and value or such property 
and effects particuuurly. 
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12th. The amouDt of all securities taken for moneys received bjr 
the company in trust, to be invested at the risk and for the benefit 
of the persons from whom suoh moneys were received, or of other 
persons designated by the trust. 

And which statement shall also exhibit and set forth the number 
of stockholders ; the amount of the capithl stock of the company ; 
and the amount and particular nature and description of ail d^bts, 
demands, and claims against the company ; and of all responsibilities 
incurred by the company, as follows : 

Ist. The amount of the capital stock of the company, and the num- 
ber of stockholders owning the same ; designating the number of 
stockholders residing out oi the State, and the amount of stock held 
by them collectively ; the number of stockholders residing in the 
State, other than the trustees of the company, and the amount of 
stock so held by them ; and the number of trustees of the company 
residing in the State, and the amount of stock held by each ; but 
without disclosing the names of such trustees in connexion with the 
amount of stock held by them respectively. 

Sd. The amount of moneys deposited on trust, by order of the 
court of chancery, or of any of the surrogates, to be invested or kept 
at thie risk of the company, including moneys depssited on trust of 
accumulation, and the accumulations thereon which have become a 
part of the principal. 

Sd. The amount of deposites by other persons and companies 
other than monied corporations, on trust, to be invested or kept as 
aforesaid, or on trust of accumulation ; and including the accumula- 
tions thereon which have become a part of the principal. 

4tb. The amount of deposites by banks, and other monied corpo- 
rations, on trust, to be invested or kept as aforesaid, or on trust of 
accumulation, including the accumulations thereon which have be- 
come a part of the principal ; specifying the amount deposited by 
each company. 

5th. The amount of interest which has become due and payable 
on each of the deposits in trust as aforesaid, other than accumula- 
tions estimated as part of the principal ; computed up to the first of 
December, or the first of January, as shall be most convenient for 
the company. 

6th. The amount received by the company, or for which it is liable^ 
aa guardian of the estates of infants, including accumulations there- 
on, and interest, computed as before directed, and deducting expen- 
ses and commissions. * 

7th. The amount received by the company, or for which it is li- 
able, as receiver, including accumulations and interest aa aforesaid, 
and deducting expenses and commissions. 

8tli. The amount due for life inaurancea, which have not been 
paid, after the event has happened. 

9th. The amount received for premiuma on lile insurances where 
the persona whose lives are insured are still living ; specifying also, 
the niunber of such livdf remaining insured ; the average length of 
time su^ Uvea will continue, according to the tables used by the 
company ; the amount of premiums payable annually to the company 
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on such insuraneea ; and the amount which will become due from 
the company upon the deaths of such persons. 

10th. The amount due for arrears of annuities, which have be- 
come due and payable. 

1 1th. The amount received upon the sale of annuities, where the 
annuities still continue : specifying also, the number of such annui- 
ties ; the average time of the continuance thereof, according to the 
annuity tables, and the total amount payable therefor, annually. 

12th. The amount of all dividends, unpaid to the stockholders en* 
titled to the same. 

ISth. The amount received entrust to be invested ^t the risk and 
for the benefit of the persons from whom the moneys were received, 
or other persons designated in the trust ; including the interest or 
income received thereon by the company, and remaining in its 
hands ; deducting the expenses and commissions on such invest- 
ments and trusts, as agreed on by the parties, or as fixed by the by- 
laws or regulations of the company, at the time of the creation of 
the trust, where no special agreement as to such expenses and com* 
missions was made by the parries. 

14th. The amount of all other debts or demands against the com- 
pany ; specifying particularly the nature of such debts, respective^ 
ly, designating between such as are absolutely due and such as may 
become payable on some contingent event ; and such as are claimed| 
but not admitted by the trustees to be due. 

15th. The amount of all bad debts included in the account of debts 
due to the company, for loans or otherwise, with the interest there- 
on ; including all debts known to be bad or believed to be uneollcct- 
able ; also,' all debts not in suit, on which no interest has been paid 
for more than one year after it became due; and debts on which 
judgments have been obtained and have remained unsatisfied for 
more than two years. 

And which statement shall also exhibit and set forth the unounts 
of dividends declared during the preceding year : the names and re- 
sidences of all the trustees and other officers of the company ; the 
salaries or annual compensations paid to each of (he officers of the 
company who receive a salary or annual compensation ; and all the 
by-laws and regulations adopted by the trustees and remaining in 
force. It shall also contain such other facts and details as the trus- 
tees nray think proper to insert therein ; and which they may deem 
necessary to enable the Chancellor to form a correct opinion of the 
manner in which the affairs of the said company have been con- 
ducted and managed for the preceding year. And that the same be 
verified by the oaths o( the President and Secretary of the company* 

((Topy,) . JAMES PORTER, Register. 
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ANSWER 

Of the New- York Life Insurance and Trust Company to the 
Chancellor^ s Order of \9th November^ 1881. 

The Trustees of the New-^York Life Insurance and Trust Com^ 
pany, in compliance with the Chancellor's order of the 19th of No- 
vember, 1831, respectfully answer the inquiries as arranged in the 
order ; each answer referring to the 1st day of Jan., 1832. 

Inquiry 1st. The amount of capital loaned out on bond and mort- 

fige, exclusive of inteiest, was, on the Ist day of January, 1832, 
l,000,(KiO. 

In every instance, it is believed that the value of the property 
mortgaged is at least double the amount of the loan, and of this fact 
satisnictoiy evidence has been required in all cases where the pro- 
perty did Dot come under the immediate cognizance and observation 
of the trustees. 

The trustees are uncertain as to the manner in which a part of the 
first inquiry should be answered, — whether the loan should be con- 
sidered as made in the county where the borrower residep, or in the 
county, where the property is located which is given as security. 
When they could ascertain it, they have, for the convenience of 
giving notice that the interest will be due, noted on the books of the 
company the residence of the borrower, and not noted the county 
ill miich the property is, excepting where they agree. In answer- 
ing therefore this inquiry, they only state what they believe to ap- 
proach the truth ; not having undertaken, till they ascertain the 
Chancellor's wishes, the labor of re-examining the papers in each 
case, to ascertain the locality of the property mortgaged, which they 
will direct done, if faither information be' required by the Chan- 
cellor. 

'With the above explanation, the amount loaned in each County of 
the State is as follows : 



New-York, ...... $197,897 78 

Albany, 96,600 

Westchester, .... 5,000 

Putnam, 2,000 

Oneida, 35,420 

TompkinS) •••••• 30,150 

Erie, 92,108 

Delaware, 4,100 

Monroe, 87,250 

Oswego, 9,600 

St. Lawrence, . . • 2,300 

Saratoga, , . . 19,000 

Allegany, , . 850 

Greene,..^ 4,000 



Columbia $40,200 

Ontario, ........ 68,272 

Lewis, 1,850 

Clinton, 5,500 

Orange, 1,000 

Ulster, 21,857 

Rensselaer, • 1 1,214 

Livingston, • 21,250 

Steuben, 5,800 

Franklin, 6,800 

Washington, . • . ; . 2,768 

Wayne,... 64,300 

<^A7Qg"i • • 9*463 

Broome, . • • 1,000 



Orleans, $16,150 

Niogara, S,SOO 

Chaatauque, 2,500 

Jefferson, 3,600 

Chenango, 1,950 

Schoharie, 700 

Queens, 5^000 

Onondaga, •••••• 11,474 

Greene,. •••«..•• 27,585 
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Dutchess, ...••.. $7,500 

Seneca, 14,910 

Sullivan, 1,500 

Yates, 27,665 

Tioga, 9,250 

Montgomeiy, . • • • 9,366 

Otsego, 5,400 

Herkimer, •.•••• 7,700 



The interest remaining due the first day of January, 1832, on 
the whole amount of bonds and mortgages, whether capital or oth- 
erwise, due the company, was $6,735 •16 ; since reduced to $1,966 
62. 

None of the above interest not paid, has been due for six months. 
The payments of interest to the company arc semi-annuaT on the 
first days of June and December, and hare been made with the 
punctuality expected, from the practice adopted by the company, of 
eztendine to borrowers every reasonable indulgence, not eaUing on- 
necessaruy for the payment of principal, arranging with a city 
bank and country banks, so as to give borrowers the privilege of 
paying their interest in the bank nearest to them ; and autkonzing 
them to pay in any portion of their loan over one hundred dollara 
whenever it may be convenient so to do, after one year : requiring 
from them in return for these priviteees, che punctual payment of 
the interest when it becomes due, and letting it be understood at the 
time the loan is made, that on this condition alone will the loan be 
continued. 

The consequence has been, a very punctual payment of interest ; 
accidental forgetfulness, delay of information from the banks of de- 
posits having been made, and failure in receiving notice of the day 
on which interest will be due, being sufficient to account for tke 
omissions that have happened. 

There are no bonds and mortgages given for the capital stock in 
suit, nor has any judgment been obtained, nor has any proseeatioOy 
but in one instance in the city of New- York, to compel the payment 
of interest, boen directed. In that instance, the interest and coats 
being paid, the suit was withdrawn. 

2d. The amount of loans on bonds and mortgages not included in 
loans of capital, and other than loans to monied corporationa, or to 
their officers and agents, for their use a? d benefit, was, on the first 
day of January, 18S2, $408,481.87. 

The amount loaned of this character n each county of the State 
is believed to have been nearly as follows, on the first day of Janu- 
ary, 1882 : 



New-Tork, $226,480 15 

Albany, 7,200 

Kings, 3,600 

Columbia, ..,•••• 8)612 
Ontario^ 7,300 



Allegany, $1,500 

Richmond, •••••• 1,500 

Livingston, 1 7,850 

Putnam, 1,450 

Dutchess, ••.•••• 7,000 
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Wesicbester, • • 

Oneida, 

Tompkins, •••« 

Erie, 

Monroe, 

Oswego, 

Saratoga, 

Niagara, .••••• 
Chautauque,... 

Jefferson, 

Onondaga, •••• 

Genesee, 

Schenectady, 



9 



• • 



• • • • 



$3,500 

4,280 

400 

8,500 

13,628 
1,750 
7,500 
4,000 
6,000 
1,681 
4,000 
5,650 
3,000 
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Cayuga, 

Herkimer, ••• 

Otsego, 

Seneca, 

Tioga, 

Yates, 

Sullivan, 

Montgomery, . 

Wayne, 

Washington, 

New-Orleans,. ••• 
Niagara, 



• • • 



$19,550 
1,000 
3,500 
11,850 
4,000 
3,150 
2,000 
3,100 
7,200 
500 
4,550 
2,900 



In making the above loans, reasonable evidence has been required 
that the value of the mortgaged premises is double the amount of 
the loan, except in some instances where loans have been made on 
real property in the city and county of New- York ; and where, on 
account of its ready sale, and the greater facility of determining the 
actual value of property, so great an amount has not always been re- 
quired. 

On the above amount no interest has been due more than six 
months. The same observations apply to the last mentioned loans, 
which have been made on the loans of capital. There is no portion 
of them in suit, nor ordered for prosecution, and there has been the 
same punctuality in the payment of interest. 

3d. The amount, exclusive of interest, of loans on stock securi- 
ties, on the first day of January, other than loans to or for the use of 
monied corporations, was $287,745.08. 

The following table shows the amount loaned on each kind of 
stock, the number of shares, and the nominal and market ralue 
thereof, and the amount payable on demand at the time of the loan, 
the amoufli loaned for limited periods less than six months, and the 
amount loaned for six months or more. 
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Of the above loans on stock, there are none on vhieh the inte- 
rest has been due for more than six months ; nor the interest on 
ivhich has not been paid .when due and called for. There are none, 
of course, in suit, nor ordered for prosecution ; nor are there any 
where the principal and interest due thereon exceeded, on the ist 
day of January, 1832, the market value of the stocks pledged for 
the security thereof. The general rule being to loan on stock at 
10 or 15 per cent, at least, below the market value, so to be kept 
by agreement. 

4th. The amount of loans on bonds, bills, or notes, with personal 
securities only, other than loans to or for the use of monied eorpo* 
rations, was, on the 1st day of January, 1832, $248,146.42. 

The amount of the last mentioned loans payable on demand, the 
amount loaned for a less period than six months, and the amomit 
loaned for six months and over, is as follows : Payable on demand, 
1^19,400: loaned for a less period than six months, |^76,471.08; 
loaned for six months and over, (153,275.84. There are ncme of 
the said loans on which interest has been due six months, nor 
any in suit, nor ordered for prosecution, nor are there any under 
protest. 

5tb. To the interrogatory, what is the amount due from peraone 
on account, other than loans to or for the use of monied institutiona, 
the trustees beg leave to answer, none. No money has ever Veen 
allowed to be in the hands of the president or secretary, but as offi- 
cers of the board, nor of any trustee or agent of the company, nor 
has any money been loaned, but on bonds, mortgages, bills, stocks, 
or other securities, nor without such securities being approved and 
in the office, or believed to be in the hands of a person authorised 
to receive them. The trustees beg leave to explain the utoal maiH 
ner in which a loan on bond and mortgage is comjJeted in theeoon- 
try. They have selected several eentiemen in different parts of 
the State, in whose judgment and integrity they have eonfidence, 
and have let it be understood by the public, that the opinion of 
those gentlemen, as to the safety and propriety of a loan, will be 
considered as the best evidence that can be offered on theso points. 
If an application is made through either of those gentlemen, he for- 
wards to the president his opinion of the value of the property of- 
fered as security, of the safety and propriety of the loan, and bis 
opinion on any other point which be thinks it important the trustees 
should be made acquainted with, so far acting for the benefit and m 
agent of the company. If the loan is eranted, the applicant pro- 
cures and presents to the counsel of the hoard satisfactory evidence 
of title. This, if the applicant desires it, may be done through the 
gentlemen who have been mentioned ; but before the money is ad- 
vanced, it is expected that the counsel of the board will file itk the 
office his certificate that the title and papers in each ease are com- 
plete ; this being a precaution found essentially necessary to the se- 
curity of the company's transactions. The party is then informed 
he may draw for the amount of the loan, and the transaction i& com- 
plete. It may be proper to state, borrowers not unfrequentlj find 
it eonvenicnt to draw for the amount of the loan in favor of the agent 
they employ : it is then passed on the books of the company to the 
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credit of such agent, and is payable to bis draft. It necessarily hap** 
pNens, that the bond and mortgage is frequently drawn days, and in 
some instaBces weeks, before the money is paid, owing to the want 
of some evidence of title, or of some foimality, not yet complete. 
In those cases, the interest is invariably charged from the day the 
money is actually paid, without any regard to the date of the bond 
and mortgage. 

6th. The whole amount of interest due to (he company on all its 
loans, whether on bonds and mortgages, or on the personal securities 
which have been mentioned, was, on the 1st day of January, 1832, 
$6,735. 16 ; since reduced to $1,966.62. Of this amount, none re- 
mains unpaid which has been due six months. 

7th. No loan has been made to any monied corporation, or to their 
officers or agents, for the use of such corporation. 

8th. The company own, in their own right, no stocks, excepting 
a stock of the city of Albany, to the amount of $60,000, for which 
they have the certificates in the olfice, bearing an interest of five 
per cent, one per cent advance having been paid for the same. Its 
market value is not known, none being in the market. 

9th. The only real property the company own is the building in 
which they transact their business, and the lot on which it stands. 
This building they leased for two years \ihen they commenced ope- 
rations 'f but the owners offering it for sale, it became a matter of 
consideration with the trustees, whether they should run the risk of 
being turned from a situation convenient to them, and where they 
were known, or become its purchasers. They determined on the 
latter, and purchased it for $37,000. The lot is 27 feet on the 
street, and 1 10 feet deep, situated in Wall-street, in the first ward 
of the city of New- York, directly opposite the Exchange, the place 
of business for merchants and men of business of the city. 

The company, while they held this property on lease, paid to the 
City bank, of whom they held it, $1,000 per annum. They pro- 
pose to make, and are now making, some alterations in the iDterior, 
with the intention of leasing out a considerable portion of it ; and 
they believe they will be able to lease such portions of it as they 
can spare, at a rate which will reduce their own rent below what 
they paid to the City bank. 

10th. The whole amount of money on hand, on the 1st day of 
January, 1832, was $899.69, being the balance lying in the Man- 
hattan bank, at the disposal of the trustees, on that day. It has al- 
ready been stated, that excepting with the president or secretary, 
as officers of the board, no money is allowed to remain in the hands 
of any officer, trustee, or agent of the company, at any time. The 
Manhattan bank, of the city of New-York, is the bank in which all 
the deposits of the company are made, and with which all the com* 
pany's banking business is done. AH money drawn from the bank 
is drawn by checks, signed by the president, and countersigned by 
the secretary. 

11th. Excepting their books, which cost them about $600, and 
the furniture of their office, which did not cost them over $200, the 
company have no property of any description whatever, excepting 
what has already been stated in answer to the preceding interroga* 
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tories, or which will be specified in answer to some one of those 
which follow. 

12th. The company hare received no money in trust tcrbe invest^ 
ed at the risk, and for the benefit of the persons from whom such 
monies were received, or of other persons designated by the trust. 
All moneys which have hitherto been received in titist are at the 
risk of the company, and under their management, unless it may he 
the following : The company, as guardians of two infants in EngUnd, 
have received an assignment of certain United States five per cent 
stock, payable in 1835, amounting to |^7,451.S0, which stock re- 
mains with the company unchanged, and while it does so, maj be 
considered at the risk of the cestui que trust. They have also in 
trust 160 shaies of the Chemical bank, with directions from the 
grantor to sell the same, when they can be sold at a certain prieei 
and to consider the amount of sale as a deposit with the company ; 
as that stock has never risen since they held it, to the prescribed 
limit, it still remains with the company, at the risk of the grantor. 

Ipt. The amount of the capital stock of the company is $1,000,* 
000. 

The number of stockholders owning the same on the 1st daj of 
January, 1832, was 145, of whom the number residing out of the 
State is believed to have been 18, and the amount of stock held by 
these, collectively, 1353 shares. The number residing in the State 
other than the trustees, was 99, and the amount of stock held by 
them 58S6. The number of trustees acting on the 1st day of Janu- 
ary, 1832, two vacancies being to be filled, was 28 — 

Of whom 11 have •• .«•••••• 50 shares each* 

1 « 75 " " 

13 " 100 " « 

1 " 290 « « 

1 " ..•., 296 « « 

1 « 310 " « 

2d. The amount of moneys , deposited on trust, by order of the 
court of chancery and of surrogates, to be invested and kept at the 
risk of the company, was $82,005.85. 

Of the above sum, the amount deposited in trust for accumulation, 
was $18,802.42. The accumulation which had actually accrued on 
this sum the 1st day of January, 1832, was $65.22. 

3d. The whole amount of deposits in trust on the 1st day of Jan- 
uary, 1832, including that deposited by the Chancellor, Surrogates, 
and monied corporations, was $963,865.13. For sixty di^s, $25,- 
280.97. For five months, $409,960.87. For a year and over, 
$528,623.29; and of which $16,854.20, besides the 18,802.42 
mentioned above, was in trust for accumulation ; and the aecumuia- 
tion which had actually accrued on this latter sum of $16,854«20 
was $106.35. 

4th. The amount of deposits by banks and other monied corpora- 
tions on trust was, on the 1st day of January, 1832, $76,360. None 
of this was in trust for accumulation. 

5th. The amount of interest which had accrued, become doe 
and payable on the deposits In trust, other than trusts of aeeoBniie- 
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tioD, computed up to the 1st day of January, 1832, amounted to 
$18,926.03. 

In this inquh-y the Chancellor gives the trustees permission to se- 
lect the 1st day of December, or the 1st day of January in each year, 
as the day to which their answers to his interrogatories shall refer. 
They have selected the 1st day of January. 

The board of trustees every six months, preparatory to declaring 
a dividend, appoint a committee of three of their own body to in- 
vestigate the affairs of the company, examine their books, see their 
vouchers, and ascertain their existence, and report to the trustees 
at their regular monthly meeting, the first Tuesday in July and Jan- 
uary. The preparation necessary for this investigation, and the 
statements requisite for the satisfaction of the committee, relating to 
the same subjects, if they are made to rehte to the period referred 
to in the Chancellor's interrogatories, will facilitate very much the 
labor of officers of the company, in preparing the materials for cor- 
rect answers by the trustees to the Chancellor's order : and for this 
reason they have selected the first day of January as the day to 
which their answer shall refer. 

6th. Nothing has been received by the company, and for which 
it is liable asthe guardian of the estates of infants on the 1st day of 
January, 1832, exclusive of sums to be accumulated. 

The amount received by the company, and for which it was liable 
as guardian of the estates of infants, on the 1st day of January, 1832j 
after the payment of the amoqnt ordered by the Chancellor, was 
$10,848.56. 

The accumulation of interest on the above amount, on the Istday 
of January, 1832, amounted to $253.90. 

When the money received as guardian is deposited with its other 
funds at an interest of five per cent, the company being responsible 
for the deposit, no charge of commission or expenses is made against 
the fund ; when there is a specified deposit of stock, the charge 
would be, as answered to a late inquiry, on what terms the compa- 
ny would receive the assignment of certain stock to receive thedivi- 
dends and pay them over to parties designated ; ^ P^'' ^^^ ^^^ ^' 
ceiving, and \ per cent for paying. 

7th. The company has never received any funds as receiver, 
never having been appointed to the performance of that duty. 

8tb. There has been no ascertained death among the individu- 
als insured by the company, since the commencement of its opera- 
tions. 

9th. The whole amount received for premiums on life insurance, 
ainee the commencement of the company's insuring lives, was, on . 
the Istday of January, 1832, $9,375.64. 

The whole number of insurances has been fifty-three. The num- 
ber of lives remaining insured by the company was, on the Isi day 
of January, 1832, thirty-five. 

The youneest of the lives insured in the office is aged 24, and ac- 
cording to the tables hitherto used by the company, has a right to 
^expect to live Sl^^ years. The oldest life is 52, and has a right to 
expect to live 17y|^ years. The amount of premiums varies annu- 
ally with the advancing ages, and cannot be answered but by refe- 
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rence to the tables. The amount received the last year for insu- 
ranee of lives, ending the first day of January, 1832, was $3,805 90. 

Were all the parties insured to die immediately, the amount for 
which the company would be responsible would be $99,200. 

10. There was due on the 1st day of January, 1832, and since 
paid on annuities from the company, $75. 

11th. The amount received for the sale of annuities, on the first 
day of January, 1832, was $6,145.55. The number of annuitants 
was two. The time each had a right to live, according to the ta< 
bles used by the company, up to the 1st day of January, 1832, was, 
for the 1st, 8^, for the 2d, 15y^^%. The amount of the two annui- 
ties, paid by the company annually, is $590. 

12th. The amount of all dividends unpaid to the stockholders en- 
titled to the same, on the Ist day of January, 1832, was $645. 

13. To the thirteenth interrogatory, the trustees beg leave to an- 
swer, that of this class of deposits the company have none, unless 
it shall be determined by the parties interested that this shall be the 
mode in which the funds to be derived from the estate devised in 
trust, mentioned in answer to interrogatory 14, shall be received by 
the company. The trustees have not been unmindful, that the in- 
terest and convenience of depositors in trust by will, may frequent- 
ly induce them to this species of deposit, and have, therefore, pass- 
ed the following resolution for their government in all cases : 

Resolved^ Where the company shall be appointed trustees, either 
by deed or last will and testament, and no provision shall be made 
for their compensation by the instrument creating the trust, the same 
commissions shall be charged as are allowed by law to executors and 
guardians. And where a discretion shall be given to the company 
when so appointed trustees, to receive themselves the trust moneys 
as a deposit, allowing interest thereon at a rate not exceeding five 
per cent ; the company, if they shall exercise the discretion so giv- 
en, will not charge any commission ou the payment either of the 
principal or interest of the moneys so received on deposit. 

14th. On the 1st of January, 1832, there were no debts or de- 
mands known of against the company, outstanding and unpaid, other 
than have been mentioned in answer to the foregoing interrogato- 
ries, either absolutely due or payable on any contingent event; mot 
is it known that any are claimed, not admitted by the company, ex- 
cepting in the instance of a loan on bond and mortgage, — an agent 
has drawn on the company, payable the 4th of February next, for 
$2000, which was accepted by the president ; and excepting the fol- 
lowing contingent responsibility. 

The company were lately appointed executors and trustees of the 
last will and testament of a lady deceased, by which will they are 
directed to hold a large portion of the estate, in trust, for several 
females, an infant school, and a church. As the company could not 
act as executor, the trustees authorized the president to take out 
letters of administration with the will annexed, and to offer the eom^ 
pany as security to the surrogate. This has been done, and the 
probate received from the surrogate within a few days. Excepting 
$1,497.46, of which $914 was deposited with the company to the 
credit of the testatrix before her decease, and one lot and house in 
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the eity of New- York, no funds of the estate have come into the 
hands of the administrator, excepting, also, some articles of dress, 
books, and jewelry, which, baring been specifically deyised, have 
been delivered to the devisees. By the will of the testatrix a largis 
portion if the debts cannot be collected within one year. The ac« 
counts of the administrator will be kept in the books of the compa^ 
ny, and the proceeds of the estate, as received, will be passed by 
the administrator immediately to the company, to be applied by 
them as the will directs. 

16th. There has been no bad debt made by the company, on the 
Ist day of January, 1838, in any of its operations since the corn- 
mencement of its business ; nor are there any debts due to the com« 
pany, known or believed to be bad, or on which any loss whatever 
is at present apprehended ; nor is there any debt due to the compa- 
ny on which interest has been due for more than a year, or for a 
longer time than may be accounted for by accidental circumstances^ 
want of notice, sickness, absence, .or death, which in all transac* 
tions interfere with absolute punctuality. The trustees feel grati- 
fied in offering to the Chancellor this evidence of the care with 
which the afiairs of the company have hitherto been conducted ; 
and though they cannot look forward to a perfect exemption from 
the losses and accidents to which raonied institutions are liable, yet 
they trust, by a continuance of the same prudence, their losses 
never can be sueh as to injure the interests of the company, nor 
in the slightest degree to endanger the funds intrusted to their care. 

The company have declared two dividends on the capital stock of 
the company ; one on the 1st day of July, 1831, of 3 per cent, and 
one on the 3d day of Janoaiy, 183S, of 3 per cent. 

The names and residences of the trustees are-^ 

William Bard, New- York. Nathaniel Prime, New-York. 
Stephen Van Rensselaer, Albany. John Mason3 " 

Isaac Bronson, New-York. Thomas W. Ludlow, ^^ 

James Kent, *^ Benjamin F. Butler, Albany. 

Edward C. Delavan, Albany. Wm. B. Lawrence, New- York. 
Gulian C. Verplanck, New-York. Jonathan Goodhue, " 

Thomas J. Oakley, " Samuel Thompson, *' 

John Jacob Astor, ^* William James, Albany. 

James McBride, *• Peter Remsen, New-York. 

John Duer, '* Isaiah Townscnd, Albany. 

John Hone, ^* Benjamin Knower, " 

Walter Bowne, " John Rathbone, jr. New- York. 

Stephen Whitney, " Nicholas Devereux, Utic). 

Peter Harmony, " Thomas Suffern, New- York. 

The officers of the company are— ^William Bard, President ; Ed-* 
ward A. NieoU, Secretary, and Samuel Bard, Clerk. The salary 
of the president is $3,500 per annum ; of the secretary $2,000, and 
of the clerk $600. 

The only amendments and alterations in the by-laws as reported 
to the Chancellor, March 29th, 1831, are as follows : 

The following words have been added to by-law No. 6 : «< And 
to allow 44 per cent on all deposits for a period over one year.'' 

[S. No. 112.] 3 



f n by*law No. 9, the words ^^ four trustees exclusive of the presH 
dent" have been erased ; and the wopds, '^ of such trustees as maj, 
from time to time, be appointed by the board, not less than four, nor 
more than six,'' have been substituted^ 

The following by-law has been added—" The presidentlshaU, io 
ease of sickness or temporary absence, be authoriaed to appoint a 
president pro tem., to perform the duties of presidcnt| from amon(} 
Ihe trustees.'' 

The trustees take advantage of the permission granted by the 
Ghaneellor, at the close of his order, to add a few observations on 
the subject of life insurance. They are aware the insurance of Kves 
was an important motive with the Legislature for granting the ehar^ 
ter to the company, and Ihey have been anxious to fulfil what Ibey 
considered their engagement with the Legislature, and the expecta- 
tions of the public. On the commencement of business, the compa- 
ny found, besides a life insurance company in Baltimore, two com* 
panics in the United States engaged in the insurance of lives, one 
in Philadelphia, the other in Boston ; the one in Philadelphia, it is 
believed, had been in operatien ten or twelve years, the ether for 
not a much less time. The first question which came before the 
trustees relating to life insurance necessarily was, what tables thej 
would use in determining the rates at which they would do insuran- 
ces ; and- it was almost as necessarily a consequence that they would 
adopt the rates used in the two companies which have been men- 
tioned. Their own want of experience made this the only prudent 
and safe course, till an examination of the subject, a comparison of 
our own climate with the climate of Europe, of the constitutions and 
Fongevity of Americans with the constitutions and longevity of 
Europeans, of the various tables which had been formed by scien- 
tific men on the other side of the Atlantic, of the rates at which hu- 
man life wastes, with the few tables which have been attempted in 
the United States,, and with the accessible materials for forming suclk 
tables ; till further knowledge should enabfe them prudently and ju- 
diciously to decide, whether they could safely for themselves, and 
therefore safely for the public, make any alteration in what had 
been the only practice in this country. Life insurance is applicable 
to the circumstances of so many individuals, is a security a^nst so 
many of the misfortunes and vicissitudes of life, that it early sur- 
prised and disappointed the tins tees, that few of their fellow-citi- 
zens took advantage of the opportunity offered by the establish- 
ment of the company, to guard, by insurances, their families against 
the dependance and misery which so frequently follow the death of 
one individual. That it is not with us, as it is in England, almost 
universally the practice to do so, the trustees attribute to the novel- 
ty of the practice, to the circumstance that our citizens are not yet 
acquainted with its benefits, and somewhat to that sanguine spirit^ 
which leads- eur citizens, more perhaps than the citizens of older 
countries, to look forward with hope to the future, and to venture- 
for great gams rather than to secure with certainty those which sre 
mo&rste. 

. Solicitous, to leave nothing undone which they ought to do, ta ax- 
tsfid and-aneeurage iha insuranse of lives, the trustees appointed a 
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committee, not long after their commencement of busineM, 4o asflilt 
ihe president withlheir counsel iwd advice in relation to the subject 
of insurance, and in his inquiries bow far the rates which have been 
adopted might be altered or modified so as to afford greater induce- 
ments to insuMnce, without endangering the safety and fair emolu- 
ment of the company in this hraneh of its business. That committee 
have, from time to time, been engaged with the subject, and during 
4he last summer the president laid before (hem a statement in wri- 
ting drawn up with considerable labor, detailing the present state of 
the science of life insurance, the various tables formed in different 
countries of Europe, comparing the climate of the United States and 
the climate of those countries, and the interest of money in the 
State of New-York with ihe interest afforded for money in Europe, 
and coming to the eonclusion that the present rates of the company 
might be reduced with prudence and safety. The committee having 
stated at the regular meeting, the first Tuesday in December last« 
what had been done, and that they coincided in opinion with the 
president, it was, at the 8Ugfl;estion of the president, resolved, to re- 
fer the subject to the president and Dr. .Anderson, professor oT 
mathematics in Columbia College. It was thought advisable, on a 
subject so intimately connected with his pursuits, to obtain the 
•opinion of a gentleman distinguished for his 4ibility and acquire- 
ments. During the month of December that gentleman was en- 
gaged in considering the subject which had been referred to him, 
and in examining the statement of the president ; and at the meet- 
ing of the board on the third day of January inatant, a letter was 
read from him, approving of the conclusions, which the president 
had come to, and recommending the alterations which he advised and 
the committee had approved. 

Though the company will immediately begin to insure at the re- 
duced rates, which have been determined on, yet it will take some 
time before a complete set of tables can be calculated. That the 
Chancellor may be able to judge of the reduction which will be 
made, the trustees insert two tables, one showing the preset^ 
charge for the insurance of an individuars life for one year, and 
the other showing the reduced charge. The trustees further ob- 
serve, that the insurance fund, derived from the payment of premi- 
ums, is a fund set aside by the company, to remain untouched, and 
to accumulate at the rate of six per cent per annum, to be answera- 
ble for the payment of losses by death only, and no part of the 
profits to be divided among the stockholders, till, at a future period^ 
on an investigation of the state of that fund, it shall be thought safe 
and prudent so to do. It is hoped this resolution of the board, with 
the reduction of their rates, will be an additional motive with their 
fellow-citizens for insuring their lives ; a practice, in the words of 
an eminent philosopher, ^ the precise reverse of gambling specula- 
tions ;" its object being to equalize vicissitude, and to place the pe- 
cuniary relations of numerous masses of mankind, so far as it ex- 
tends, on a footing independent of individual casualty ; and he adds, 
*^ to confer such stability on the fortunes of families, dependent on 
the exertions of an individual, as to constitute an important feature 
in modern civilization." 



so [Sbitatx 

Insurance ol one hundred dollars for one year : 

Age. Present Charge, Future Charge. 

15 0,99 0,81 

20 1,50 0,91 

25 1,68 0,95 

' SO 1,82 1,81, 

35 2,00 1,85 

40 2,28 1,69 

45 2,56 1,98 

50 8,08 2,00 

65 8,57 2,82 

60 4,29 4,29 

The trustees believe, that in the above answers, they have noticed 
every inquiry made by the Chancellor, and conclude the report by 
the following statement of their accounts on the Ist day of January, 
1882 — adding only, that a regular monthly meeting is held by the 
trustees on the first Tuesday in every month, at wmch meeting the 
proceedings of the company for the preceding month are laid before 
them, and such matters explained by the officers of the company as 
in the opinion of the trustees require elueidation. 
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Resolved^ On motion of Mr. I. Bronson, seconded by Mr. Prime, 
that the trustees, having heard the report to the Chancellor, pre- 
pared by the presidei^ and secretary, approve the same, and direct 
the president to sign it in the name of the trustees, and transmit it 
to the Chancellor. 

Extract from the minutes. 

Saturday, January 21, 1831. E. A. NICOLL, Sec'ry. 



BY-LAWS. 

1. There shall be a stated meeting of the trustees on the first 
Tuesday in every month, to which a report shall be made by the 
president of the concerns and business of the company during the 
past month, stating particularly the contracts that have been made, 
the sums of money that have been received, and on what account, 
the manner in which the same shall have been invested, and the 
amount remaining on hand. 

2. The president may call a special meeting of the trustees when- 
ever he shall deem it proper. 'He shall also call a special meeting 
whenever any three of the trustees shall request him, in writing, to 
do so. Every stated or special meeting shall be called by a notice, 
in writing, to each trustee. 

3. Nine trustees shall be a sufficient number to form a quorum 
for the transaction of business ; but no by-law shall be adopted « nor 
any change or alteration made in the by-laws before established, un- 
less at a meeting at which a majority of the whole number of trus- 
tees shall be present, and upon a report of a committee appointed 
for that purpose. 

4. The president shall preside at all meetings of the trustees. 
He shall be a member, ex-officio, of all standing committees. He 
ehall attend the meetings of any special committee, when required 
by the chairman. 

6. The president and secretary shall have power to make eon- 
tracts of insurance on life, and for granting annuities .in the name of 
the company, and to execute the same ; and shall also have power 
to receive moneys in trust, where the late of interest to be allowed 
shall not exceed 4 per cent, and to allow 4| per cent on all deposits 
for a period over one year. * 

9. The following standing committees, to consist each of such 
trustees as may from time to time be appointed by the board, not 
less than four nor more than six, which committees shall hold their 
offices until others are appointed in their room, shall be elected 
quarterly, by ballot, at a meeting at which not less than a majority 
of the whole number of trustees shall be present, namely : a com- 
mittee of finance, a committee of investments, and a committee of 
trusts. 

10. The committee of finance shall superintend and direct all in- 
vestments that shall be made of the funds of the company, other 
than its capital, in stocks and personal securities, and shall receive 
and audit all accounts against the company. 
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1 1« The committee of investments shall superintend and direct 
all investments that shall be made of the capital and other funds of 
the compaiijs in bonds and mortgages, or other real securities. 

12. The committee of trusts shall hare the general superintend 
dence of all special trusts ; and no guardianship, receivership, or 
other special trust, shall be accepted by the president, in behalf of 
the committee, without their approbation and concurrenee; nor, 
without their approbation, shall any moneys be received in trust, 
on which a greater interest than 4 per cent shall be allowed. 

IS. The three standing commit tees shall together form a general 
standing committee, whose duty it shall be to determine from time 
to time what funds of the company, other than its capital, shall be in - 
rested in bonds and mortgages and other real securities, and what 
funds in stocks and other personal securities. 

14. Regular minutes of the proceedings and resolutions of each 
committee shall be kept in books to be provided for that purpose, 
and each committee shall make a monthly report of its proceedings 
to the board. 

17. Separate books of transfer shall be kept, in which transfers 
of shares of capital stock and of certificates of trust, where the same 
are assignable, shall be entered by the person entitted to make such 
transfer, or his special attorney; but in every such transfer the cer- 
tificate before issued shall be delivered up, and a new certificate or 
certificates shall be issued. 

18. The president shall, in case of sickness or temporary ab- 
sence, be authorized to appoint a president pro tern, to perform the 
duties of president, from among the trustees. 

City and County of New-Tor^, ss : William Bard, President of 
the New-York Life Insurance and Trust Company, and Edward A. 
NicoII, Secretary of the same, being duly sworn, depose and say, 
that the above answer to the Chancellor's order of the 19th of No- 
vember, 18S1, is, to the best of their knowledge and belief, true; 
and that the resolution annexed is an extract from the proceedings 
of the trustees, at a meeting held on Saturday, 21st of January, 
1832 ; and that the by-laws annexed is a true copy of all by-laws 
passed by the trustees at their seyeral meetings. 

Sworn before me, 26th January, 1832. 

D. HOB ART, Commissioner of Deeds, &e. 
Filed Slst January, 1832. 

(Copy,) JAMES PORTER, 

Register of the Court of Chancery. 
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IN CHANCERY. — BxroRS ths chancellor. 



In the maiier of the Neuo-Tork Ltfe ) 
Inswrance and TVimI Company. \ 



To THS Chahcsllor ow ths Stats or New- York t 

In pursuance of an order made in the above entitled matter, bear« 
ing date on the thirtjr-firat day of January, in the year one thousand 
eight hundred and thirty-two, whereby the statement exhibited by 
the trustees of the New- York Life Insurance and Trust Compa* 
ny, of the affairs of such company, for the year ending the thirty* 
first day of December, in the year one thousand eight hundred and 
thirty-one, was referred to me, as one of the masters of this eourt, 
residing in the city of New- York, in conformity with the proviaions 
of the 18th section of the act incorporating the said company, with 
special directions to make a full and thorough investigation into the 
aiSEiirs and management thereof, and to report to the court whether 
the statement of the aforesaid trustees contains a just and true ac- 
count of such its affairs and management, in manner as was hereto- 
fore required by this court 

And whereas, by the order aforesaid, I was empowered to etcam- 
ine, on oath, all or any of the officers, servants and agents of the 
said company, or any other person or persons, in relation to the af« 
fairs and condition thereof, in order the more effectually to ascertain 
the manner in which the same have been carried on during the said 
year, as well as since that period, — ^if, in the course of the investi- 
gation, so M aforesaid directed to be made by me, I should discover 
any cause of suspicion, or oth^r matter, which, in my opinion, would 
render such examination necessary or proper. 

And whereas I was also further required, in and by the said or^ 
der, to state my opinion in relation to the ability and integrity with 
which the affairs of the said company have been and are conducted, 
as to the prudence and safety of its investments, as to the security 
afforded to those by whom its engagements are held, and as to the 
advantages derived by the public from its operations. 

Now, therefore, I, Frederic De Peyster, junior, such master as 
aforesaid, to whom the several matters above recited were so re- 
ferred, do report — 

That I have made the investigation, in manner above directed, 
in reference not only to the various details mentioned in the state- 
ment aforesaid, heretofore exhibited by the said company, in con- 
formity with the requisitions contained in the previous order made 
by this court, in the above entitled matter, on the 19th day of No- 
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Tember last; but also to erery material circumstance connected 
with and explanatory of the actual condition of the affairs and situa- 
tion of this company, on the thirtj-first day of December last past. 

That, after a full and thorough examination of the books, Touch- 
ers and documents, in the possession of the trustees of the said com- 
pany, of several of the said trustees personally under oath, as also 
in like manner, the president and secretary thereof, I have ascer- 
tained to my entire satisfaction and conviction that the said state- 
ment, in every essential particular, is correct; and I do accordingly 
certify and report, that the same exhibits the actual situation, and a 
just and true account of the affairs of the said company, for and du- 
ring the year one thousand eight hundred and thirty-one. 

That in the prosecution and performance of the duties enjoined 
upon me as aforesaid, every facility has been afforded me by the 
officers of the said comp?iny, which could in any wise aid me in its 
faithful discharge ; and that it was the anxious wish of the trustees 
to have the condition of the company, the manner in which its busi- 
ness has been transacted, and the whole of its affairs, fully develop 
ed and clearly ascertained. 

I do further report that previous to touching upon the special mat- 
ters which in the course of this investigation I have had occasion to 
examine, pursuant to the above in part recited order, I think it ad- 
visable, in tbe first place, succinctly to enumerate the books, and 
to state the mode in which the accounts of the said company are 
kept ; with the view to cxerapUfy the simplicity of their arrange- 
ment and disposition, and the accuracy insured by the manner in 
which the various accounts are kept, and of the entries made there- 
in ; the said books being so methodtased as to furnish expositions in 
all cases of, and, at the same time, serving as checks upon, each in" 
dividual account therein contained. 

Such enumeration will also, I conceive, tend to throw much addi< 
tional light upon the details of tbe said statement and of this report, 
and furnish more satisfactorily to this court, the means of judging or 
the nature and extent of the operations of the said company, of the 
manner in which its business is, and has been conducted, and of the 
diversity and importance of the subjects embraced in the present in- 
veTstigation. 

The trustees of the company keep their cash account with the 
Manhattan Bank, in this city ; and all tbe funds received by them 
are there deposited. 

These deposits are minuted by the bank, in a pass book, correS'^ 
ponding witn the entries made at the company's offibe. The bank 
being charged with the same in the books oi the company, and a 
credit passed in such booka, which shows the source whence the 
money so deposited was received. 

When drafts are made on the bank for money so deposited, the 
bank is credited by an entry, charging, at the same time, the indi*^ 
vidual with the money on whose account it was paid. 

For this purpose a check book is kept from which all such entries 
emanate. 

[S. No. 118.] 4 
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Cuab books are also kept, through which these entries pass, io 
which the cash transactions of the daj are brought together under a 
more distinct form ; and these books are frequently balanced, in or- 
der to ascertain whether they agree with the balance in bank ; and 
such balance operates as a check upon the different accounts to 
which the entries refer. 

The accounts of the company are kept by double entry ; their 
jiournal being so arranged as to admit of a debit and credit column^ 
which must necessarily ainree in the footing thereof. The necessary 
entries for opening and dosing the books, entries to profit and loss^ 
made preparatory to declaring a dividend, as well as cash entries^ 
are also herein exhibited. 

The company have three legers, to wit i 

One for generai accounts. 

Another for individual accounts^ as an appendage to the above, 
with an interest column, showing the amount of interest paid and 
received, and from which distinct balance sheets can be made of the 
principal general accounts. 

The third is a stock leger,^with a certificate book in reference to 
the stock of the company. Independently of such certificate book, 
there is connected with this Icger likewise a transfer book,, and a 
small book denominated a tickler, for the purpose of testing the cor- 
rectness of the entries in this leger. 

A bill book, shows the names of the drawers and endorsers of 
notes received by the company, the time these notes have to run, 
and when, they become payable ; and which book is so arranged, as 
to admit of ready proof. 

The bonda and mortgages of the company are entered in a book 
ruled in columns, appropriately headed, showing, the name and resi- 
dence of the mortgaqgor ; the amount of the loan ; when the same 
was loaned ; when made payable ; the acknowledgment of the exe- 
cution of the mortgage ; the time when the same was recorded ; a 
description of the mortgaged premises ; their estimated value ; the 
rate of, and the period when the interest becomes payable ; when 
the loan is repaid ;. the periods for, and the offices in which insu- 
rances arc effected, and when the same expire. 

Immediately upon the receipt of the mortgage securities, with the 
.accompanying bonds, these columns are filled up so far as the papers 
fiirnisn the requisite information ; and where this b wanting, the 
appropriate column shows the deficiency. 

A schedule of these securities is regularly made every six months, 
which serves a» a balance sheet ; and as such, prevents the possi- 
bility of an error or omission in the interest moneys due to the com- 
pany ; its object being more particularly to exhibit the interest ac- 
count. 

A column headed ** interest, when paid,?' is filled up as the pay- 
ments are successively made ; and where it remains open, shows at 
a glance the defaulters. 

A '< statement book," is laid before the board on the first Tues- 
day in every month, as required by the by-laws, giving a minute ac- 
count of the affairs of the company, and presents, in fad, a balance ' 
sheet from the general leg^n 
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The following entitled books are also submitted to tlie board, ift 
their said monthly meeting, namely: — The Finance Committee:; 
The Committee of Investments ; The Committee of Trusts ; The 
Oeneral Standing Committee. These several books relate to the 
transactions respecttveij of the said committees above designated. 

A book of minutes is also kept, wherein the proceedings of each 
meeting of the board areVegularfy engrossed, and subsequentij ap- 
proved at the one next ensuing. 

Books containing printed copies of polieies and certificates issued 
by the company, -serve as checks upon their accounts, in reference 
to these matters. 

A book of collateral securities, principally stock upon which the 
company have made loans, contains a description of the same, and 
the name of the boiTower. 

A book, entitled, ^^ Schedule of deposit in trust and life insu- 
rance." This contains also trusts of accumulation^ and is intended 
to ascertain the aggregate amount of each of the said branches of 
business at the end of every six months, and to show the interest 
calculations upon the same. This book has hitherto been written 
op, previous to the dividend bein^ declared hj the company. 

A book, entitled, *' Guardianship,'* in the form of an account cur- 
rent. 

For the greater convenience of showing payments of moneys due 
to the company, on any given day of the month, a book is kept, en- 
titled, *« A monthly calendar." 

A dividend book, contains receipts taken for dividends, declared 
on the stock of the company. 

A book is kept, in which arc entered the receipts for dividends 
on stocks hypothecated, received by the president, and paid to the 
respective individuals to whom loans have been made. 

A ^* Letter book," in which is recorded the correspondence of the 
company. . 

A '* Book of signatures," contains the autographs of individuals 
transacting business with the company, in all cases where such sig- 
nature is considered necessary. 

I do further report, that, on the first day of January, in the pre- 
sent year, 1832, upwards of one half of the capital of this company 
(the whole of which amounts to one million of dollars) was loaned 
out on bond and mortgage upon resd property in this state other than 
in the city and county of New- York ; in which city and county the 
residue of such capital was in like manner invested, and on like 
security. 

The surplus funds beyond such capital, at tSie end of the year one 
thousand eight hundred and thirty one,* amounted to the sum of one 
million and seventy-one thousand three hundred and seventy-two 
dollars, and sixty-four cents ; and at the date of this report, to the 
sum of one million and ninety-five thousand nine hundred and fifty- 
six dollars and eighteen cents. 

In loaning out the capital, the trustees required that the mortgage 
security offered should be double the value of the loan. The fact 
as to sueh value, appeared from the certificates of their agents eai- 
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ployed for sueh purpose, and from other evidence exhibited to me. 
This the charter of the companj as to the disposition of such eapitd 
obliged them to do. 

In making loans from the surplus funds on bond and mortgage} 
the same precaution is also observed, when the property is situate 
out of the city of New-Yotrk ; but in cases urbere loans are made on 
property in the said city, the trustees are governed as to the amounly 
by their judgment and discretioni according to the nature and value 
of the proposed security. 

It is, however, a general rule adopted by the board of trustees, ex* 
cept as to properties situate in cities and villages, where the eon« 
verse must necessarily operate, to look to the land as security for 
the debt, and not to the improvements thereon. 

As corroborative evidence of the safety and judicious investmeni 
of the numerous loans made by this company, it may be stated, that 
no suit, either at law or in equity, has been hitherto instituted for 
the recovery of moneys due to it except in two cases, each of which, 
on the filing of the bill of complaint, was forthwith settked ; and that 
the whole of the interest moneys, with a trifling arrearage, as here- 
after will appear, have been punctually paid. 

I do further report, that, as this branch of the investigation made 
by me, constitutes the most important feature in the condition of the 
company, and forms, in fact^ the basis of its present safety and fotmre 
operations, I have bestowed peculiar pains in ascertaining the na- 
ture of these loans, with reference to the seeuri^ taken-^tbe cor- 
rectness with which the titles to the mortgpiged premises, down to 
the mortgagor, have been deduced — ^the situation and actual value 
thereof-^e due execution and acknowledgment of thp mortgages^ 
and that these have been properly recorded. 

From the examination which I have made for these purposes, of 
the great variety of deductions of titles ond accompanying documents 
on file with the company, as approved by the counsel of the com- 
pany, also of the duplicates thereof, and of the correspondence in 
relation thereto, recorded in appropriate books kept by the counsel 
in this city ; and also from the explanations and information from 
time to time, freely afforded by them, and the officers of the com- 
pany ; I am enabled to bear testimony to the research, assiduity, and 
skill with which the counsel have discharged their arduous duty, 
and to the faithful and correct performance of the services rendered, 
under the weighty responsibility imposed upon them. 

In the city of New-York, John Duer and Beverley Robinson, 
Esquires, were appointed the attorneys and counsellors of the com- 
pany, at its organisatioii^ and have continued to act in such capacity 
up to the present time. Benjamin F. Butler, Esquire, of the city of 
Albany, was appointed, at the same time, in a like capacity, and aiill 
holds the situation. 

I have procured from the former gentlemen, a statement, under 
oath, which I have hereto annexed, and marked Schedule A, and 
to which for the sake of brevity, I refer, as explanatory of the mode 
adopted by them, on the examination of all titles to propertr offered 
to the company as security. This statement sbowe with ^bat care- 
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ful attention and cautious heed such titles are investigated, before 
they are certified bj tbecn to the company, as '* approved." 

At the request of these gentlemen, I have likewise examined the 
charges made by them, as sqch counsel, and I am well satisfied that 
the same are less than those usually made by th^ profession in this 
eHjj and that they bareJy amount to a fair and reasonable compensa- 
tion for the services so rendered. 

I do further report^ that in conformity with the instructions given 
to me by this court, subsequently to the receipt of the above in part 
recited order, whereby the said company were required to specify 
the several counties in this state, in which property, taken on secu- 
rity for loans made by this company, on mortgage, was located, and 
likewise the aggregate amount of such loans, in each of the said 
counties, the board of trustees has furnished me with a supj^mental 
statement, responsive to such requisition. From the examination I 
have made, as to the several matters therein set forth, I do hereby 
certify that the said supplemental statement is correct, and that the 
same has been filed by me, with the register of this court. 

I do further report, that from this latter statement, and from the 
investigation which I have made un the same subject, the following 
is submitted, as showing, alphabetically arranged, the particular 
eounties wherein the landis mortgaged to the company are located, 
and also the total amount of loans in each county ; first, in reference 
to loans from the capital, and secondly, to loans from the sui*plus 
funds of the company, and denominated ^' not capital," to wit:— - 

CAPITAL. 

CounHe$. No. of Loans. Amount. 

Albany, Twelve, $90,764 «8 

Allegany, Two, 1,500 00 

Broome, One,.. 1,000 00 

Cayuga, Four, 4, 125 00 

Chautauque, Four, 3,500 00 

Chenango, T\to, 1,950 00 

Clinton, Two, . 2,50000 

Columbia, , Eight, 40, 200 00 

Dutchess, Two, 13,000 00 

Delaware, Three, 4,100 00 

Erie, Fifty-two, 100,808 00 

Franklin, Three, 6,800 00 

Greene, One, 3,000 00 

Genesee, Forty^even, 35,685 00 

Herkimer, Four, 7,700 00 

Jefierson, Four, . 4,731 72 

Livingston, Twenty-two, 26,400 00 

Lewis, One,...^ 350 00 

St. Lawrence, ••• Two, 2,300 00 

Montfpmery, . . • « Five, 14,366 00 

Monroe, Forty-nine, 95,582 00 

New-York, Twenty-four, 167,974 00 

Niagara, Seven, • 7,900 00 
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Couniies: No. of Loans. Amouni. 

Oswego, Eieht, $5,000 00 

Ontario, Fifty-seven, 64,250 00 

Orleans, • • » • Fourteen, 13,550 00 

Orange, One, 1,000 00 

Oneida, Twenty-one, S3, 900 00 

Onondaga ••••• Twelve, 10,950 00 

Otsego, Seven, 5, 100 00 

Putnam, Two, 3,450 00 

Queens, One, 5,000 00 

Rensselaer, One, S,000 00 

Saratoga, Three, 19,000 00 

Seneca, Nineteen, • t • • • • 16,860 00 

Scboharie, One, 700 00 

Steuben, Seven, v 6,200 00 

Sullivan, Two, 1,500 00 

Tioga, • Nine, 10,050 00 

Tompkins, Thirty, 34,850 00 

Wayne, Sixty-four, « . • • . 69,497 00 

Westchester, One, 5,000 00 

Washington, Three, 6,500 00 

Yates, « Twenty-three, 26,550 00 

Ulster, Two, 21,857 00 

$1,000,000 00 



Of the Albany loans, mentioned above, tbere is a loan of fifteen 
bundred dollars, part of the security for which is in Albany county, 
and part in Lewis county. 

And one loan for $9,000, part of the security for which is in Al- 
bany county, and part in Orleans county. In each instance, the 
property being included in the same mortgage, the loan is placed in 
Albany. 

Of the loans in Ontario county, there is one for $3,000, part of 
the security in Orleans, and part in Tomdcins county. And one of 
$2,715, (not capital,) part of the security in Wayne and part in 
Yates. 

Of the loans in Oneida, there Is one of $7,000, not capital, part of 
the security in Oneida, and part in Cayuga. 

Of the loan in Rensselaer, part of the security is in Columbia. 

NOT CATITAL. 

Cowfdies. No. qf Loom. Atnouml. 

Albany, One, $15,000 00 

Allegany, Two, 850 00 

Cayuga, Twenty-one, 17,318 00 

Chautauque, • One, • • • • • 6,000 00 

Clinton, Two, c 1,570 00 

Columbia, Four, 12,762 00 

Erie, Two, 1,800 00 
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Cauntiea. No. of Loans. Amount. 

Herkimer, One, $1,000 00 

Jeflbrson, Two, 1,350 00 

Kings, Three, 9,500 00 

Livingston, Five, 16,650 00 

Montgomery, One, 2,500 00 

Monroe, Two, 1,850 00 

New-York,. • Twenty, 255,449 87 

Niagara, One, 425 00 

Oswego, Three, 8,700 00 

Ontario, Six, 10,515 00 

Oneida, Two, 7,500 00 

Onondaga, Four, 4,024 00 

Richmond, One, 1,500 00 

Saratoga, One, ^ 3,500 00 

Seneca, One, ••• 4,000 00 

Sullivan, One, 2,00000 

Schenectady, One, .* 2,000 00 

Tioga, One, 1,200 00 

Wayne, Five, 7,250 00 

Westchester, One, 6,000 00 

Washington, .•••• One, 768 00 

Morris, New-Jersey,. • • One, • 5,000 00 

$408,481 87 



I do further report, that the aggregate amount of property, of 
every description — whether of capital or otherwise, or whether se<- 
cured by bond and mortgage or other security, was, on the thirty- 
first day of March last, inclusive, two million and seventy-four 
thousand one hundred and four dollars and thirty-two cents. 

That the principal sum, secured by bonds and mortgages, in the 
manner above stated, are generally made payable in one year from 
the period when such loan was made ; and that the interest due 
thereon is made payable on the sixth day of June, and the sixth day 
of December, in each and every yean This is the practice hitherto 
adqpted. 

There are a few exceptions, which occurred at the commencement 
of the company's operations, in cases where the mortgases, with the 
accompanying bonds, were assigned to the company, and the periods 
of payment being thereby fixed, the conditions of such bonds were 
of course decisive on this point. 

On all loans made by the company on stocks, these stocks are as- 
signed, as collateral security , together with the note of the borrower, 
and left with the company. This is now the invariable rule adopted 
by the board of trustees* 

There is not, at present, any loan whatever made on the stock oY 
this company ; nor nas there ever been a lotn made on such stock, 
to a trustee thereof. 

Where loans are made upon stock, it is usual to value such secu- 
rity, at from 10 to 15 per cent, belew the market price, the returns 
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of the board of brokers being daily examined, in order to aaeertaiQ 
8ucb ptice ; and, to render this description of property more safe, the 
note of the borrower accompanying it is generally made payable on 
demand, so that in the event of the depreciation of any particular 
stock, he, the borrower, is forthwith notified thereof, and that the 
amount^f such loan must be immediately proportionably reduced, 
or that the stock will be sold on his account, and at his risk. 

In cases where the loan is not made payable on demand, then the 
invariable rule is, that such stock is to be kept at the rate at which 
it was taken by the compady ; the borrower paying the difference 
between its value at the time the loan was made, and that when such 
depreciation occured. 

These stock accounts are kept in the same manner as are the ac- 
counts of bonds and mortgages, heretofore stated. 

I do further report, that the interest moneys due to the company, 
on these several loans, remaining due on the dsfte of the report, 
amount to the sum of three- hundred and forty-one dollars and thirty- 
one ccflits. 

Of this amount none remains unpaid, which has been due for the 
space of six months. 

The trustees of the company now possess in their own right sixty 
thousand dollars of the stock of the city of Albany, bearing an inte- 
rest of 5 per cent., and for which one per cent, was paid in advance, 
making together, the sum of sixty thousand six hundred dollars. 
This is the only stock owned by the company. 
The only real estate which the company owns, is the lot with the 
bulding thereon situate in Wall-street, in the city of Nsw-Tork, in 
which their business is carried on. The income derived from letting 
certain portions of this building, not required by the company, will, 
there is every reason to believe, exceed the interest on the original 
cost, and the expenditure incurred on the improvements now in pro- 
gress and nearly completed. 

Of the one hundred and sixty shares of the Chemical Bank, 
which, in the statement by the company first above referred to, are 
mentioned as held in trust by the company, eighty of these shares 
have been sold at 98 per cent, agreeably to the trust ; and the ba- 
lance of the remaining shares are with the company, at the risk of 
the cestui que trust. 

In all other particulars, the situation of the company remains the 
same, as is detailed in the first mentioned statement of the said 
board. ^ 

I do further report, that the board of trustees appointed a com- 
mittee of three of their own body, on the sixth day of December 
last past, to examine the affairs of the said company, preparatory to 
declaring a dividend on the third of January following. 

The committee accordingly performed the duty so intrusted to 
them, with great fidelity and care, and made a report thereupon, 
whieh is hereto annexed, and marked Schedule B. 

I have examined the^everal members of this committee, under 
oath ; the result of which examination is contained in their joint de- 
position, endorsed on such report ; and which deposition i have 
marked Schedule C. 
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Tbejr severally testified, that the investigation made by them was 
up to, and inclusive of the thirty-first day ot Decemberi now last 
past; and that the report so hereto annexed, shows in detail the 
result of the examination made by them, personally, thoroughly, 
and to their entire satisfaction. 

They further testified, that they believed such report to be a 
faithful exposition of the situation of the affairs of the said company ; 
that the entries in the books of the comjpany were correctly made ; 
and that the vouchers and documents relative thereto were, on such 
occasion, fully exhibited to them : to which report, for greater cer- 
tainty, I beg leave to refer. 

I do further report, that before I examined the several members 
of such committee, and the details of their said report, I had con- 
cluded the investigation, made by myself, touching the matters 
hereinbefore referred to, in order the better to test the result of the 
examination of the said committee, as to the actual condition of the 
affairs of the said company, on the said thirty-first day of December 
last past. 

That I found the report of the said committee substantially to 
coincide with my own researches, except in the particular instances, 
to which I shall briefly advert: — 

They stated, that the amount loaned on bond and mortgaj^e was, 

on the dlst December, 1831, $1,419,481 87 

That the papers were complete for 1,155,920 15 

That the bonds were wanting for . • • • • 9,600 00 

That the bonds and mortgages were wanting for • 53,031 72 

And that the mortgages were wanting for 200,930 00 

I have examined into the causes of these deficiencies, and into 
the actual state of the papers, up to the date of this report, and 
found that these deficiencies were owing to necessary delays in the 
course of transacting business, and to the difficulty of communica- 
tion, during winter, with various agents and officers. 

At the date of this report, the bonds and mortgages stated by the 
said committee to be wanting, had been returned, and were in the 
office, except for $9,631 .72. 

All slated as bonds simply wanting, h^ been returned, and are 
in the office, exceping for $4,850. 

And all stated as mortgages simply wanting, where the bonds 
were previously with the company, had been returned, and are in- 
the office, excepting for $42,604. 

Delays in the receipt of papers from the country, are principally, 
it seems, occasioned by the desire of forwarding them by private 
conveyance, to save expense to the parties of postage upon large 
parcels. 

I do further report, that after I had concluded such investigation, 
and had examined the several members comprising the said commit- 
tee, I examined, under oath, William Baid, Esquire, president.of the 
said company, in relation to its affairs ; and also as to the several 
matters contained in the statement by the company, before refer- 
red to. 

This examinant testified, that in the course of the investigation 
made by me, he had furnished all the documentary and other evi- 
[S. No. 112.] 5 
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denee in tfie possession of the said company, which in anj manner 
was connected with, or explanatory of its situation, affairs, and con- 
dition. 

That in the progress of such my investigation, the information 
given by him to me, as such Master, whenever requested or requir- 
ed, was, to the best of bis knowledge and belief, in every essential 
particular,, true. 

That I also examfned, in like manner, Edward A. Nicoll, the Se- 
cretary of the said company ; who testified that he keeps the books 
and aceoonts connected with, and rotating to, the affairs of the said 
company r that in the bourse of the examination made by me, he, the 
ezaminant, had not intentionally witheld any means in his posses- 
sion, which, to his knowledge, could throw any light upon the af- 
fairs or concerns of the said company, or which could prevent me 
from, or mislead me, in truly and fully ascertaining the same. 

That the various entries contained in the said books, the state- 
ments, calculations, and amounts therein specified, were, to the best 
of his knowledge and belief, true; and that in no case, nor on any 
occasion, had be knowingly concealed or disguised the actual situa- 
tion of the affairs of the company ; but that, without any mental re- 
servationy the information given by him to me, had been furnished 
solely with the view of enabling roe to ascertain the positive condi- 
tion of the said company, and the mode in which their affairs were» 
and had been managed. 

1 have annexed such last mentioned testimony to this my report^ 
and marked the same Schedule D. 

I do further report, that on the first Tuesday in every month, a re- 
gular meeting of the Board of Trustees is held, at which the pro- 
ceedines of the month preceding, are laid before them, and the af^ 
fairs ofthe company made known to the trustees, by their officers. 

On the third day of April, instant, at such regular meeting, the 
balance sheet whereof the annexed Schedule E is a copy, was laid 
before the board; which schedule is here referred to, as showings 
in a condensed form, the situation of the company^s affairs, on the 
Slst of March last. 

At this last mentioned meeting, the by-laws contained in the aiH 
nexed schedule, marked F, were severally adopted, and added to the 
previously existing by-taws of the company. These, as far as was 
practicable, are intended to provide against the accumulation of their 
real estate, on sales by foreclosure of their mortgage securities^ 
which, in the anticipation of many, was considered as a highly ob- 
jiectionable feature in the institution of the company. 

I do further report, that among the few remaining subjects to be 
reviewed by me^ the many and important advantages which the pub* 
lie may derive from the operation of this institution, with respect to 
the inducements and facilities held out by the company to insure on 
UveSf merits particular consideration. 

To enter miantely upon the subject of life insurance, to enlarge 
wpon the various uses to which it may be applied, or to expatiate 
«poD its numerous benefits to the community, would require a more 
•ztensive detail and discussion,, than, it is presumed, was intended 
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or desired bj the court; m<ire especially, as in referring to the doea> 
ments already published on this subject, by the trustees of the com- 
pany, the advantages of its establishment will be found to be therein 
fully examined, and happily illustrated. 

Inasmuch, however, as 1 am directed to state my opinions as to 
the benefits derived by the public from the operations of the com- 
pany, I shall briefly advert to one or two instances, which promi- 
nently suggest themselves to me, in its favor. 

The practice of life insurance may be said to be chiefly beneficial 
in promoting economy, by the inducement it holds out to the lower 
and middling classes, to invest small amounts; thereby operating in 
the manner of a savings bank, by placing trifling gains at coinpound 
interest; and with this additional advantage, that death, happen 
when it may, instead of putting a atop to, completes the accumula- 
tion. 

To one, struggling for the support of a rising family, it affords the 
strongest incentive to cheerful industry, by removing from him at 
once those otherwise unavoidable anxieties, which are incident to 
Buch a condition. It tends to encourage, in the rich, a liberal con- 
fidence in the honest and enterprising poor, by affording to the for- 
mer a security against loss, in the event ol the decease of the latter. 

The many other instances in which life insurance may become 
subservient to the best interests of society, it might, for the reasons 
previously assigned, be deemed superfluous to specify ; but from 
their great variety, exclusive of those which I have just stated, I am 
well convinced that this branch of the company's business will con- 
fer essential benefits on the public, when rightly understood apd 
duly appreciated by the citizens of this state. 

The trustees have considered this an important object to be at- 
tained, and arc therefore employing all the means in their power to 
extend their operations as far and as fast as is prudent. 

This desire, on their part, is fully evinced by the documentary 
and other evidences, on this subject, submitted to me by the offieers 
of the company. 

I have annexed to this report a table of the rates of life insaranee^ 
and have marked the same schedule 6, aecordins to which rates, the 
company proposes to insure lives in future. It has been completed 
within these few day, and with some few alterations, to render it 
uniform in its ascent from the age of 14 to 60, corresponds with the 
rates heretofore given in the statement by the company, first above 
referred to. 

The high rate of interest in this country, so long as it lasts, will 
doubtless cause annuities to be less sought after, particularly in the 
early periods of life, than in countries where interest is low. Still, 
however, a company granting annuities,, afibrds great conveniences 
to a busy and commercial population, and will naturally be frequent- 
ly resorted to, in order to secure to old age the] comforts of life, by 
the conversion of small capital into income, and likewise In relieving 
estates from dower, and other similar incumbrances. 

As yet, the business of the company in life insurance and annuities 
has been inconsiderable ; but it is evident that there is an increasing 
desire growing up on the part of the public to avail themselves w 
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both, and it is believed that further expeifenee and more enlarged in- 
formation will extend these branches of the institution, but particu- 
larly the former, in proportion as their usefulness and importance 
become more and more manifest. 

I do further report, that having, as above, expressed my opinion 
as to the anticipated benefits of life insurance and annuities, I proceed 
briefly to state my views of some of the benefits that the public may 
derive from the general operations of the company. 

These are abundantly conspicuoua from an examination of the na- 
ture of the deposits made with the company. 

This institution has proved its usefulness to the community, bj the 
security which it affords, in itself, in the management of its affairs, 
and in the consequent estimation in which it is held by the publie, 
as appears from the large deposits intrusted to it by courts, public 
officers, guardians, females, the wealthy out of business, and from 
that class of depositors who, cither from inability or unacquaintance 
with business, or indisposition to hazard and trouble, prefer a mod- 
erate rate of interest, when punctuality in payment, and confidence 
in the safety of their principal, are undoubted, to a higher rate ac- 
companied with risk and other concomitant inconveniences. 

With reference to this subject, I have examined the books of the 
company, and its officers, and feel satisfied that the whole of the 
money deposited with it may safely be stated to be of one or other 
of the former character and description. 

In proof of the correctness oi this conclusion, and as evidence that 
these deposits are not derived from moneys employed in trade, it is 
only necessary to refer to the rule of the company, not to receive 
moneys payable on demand, to the entries in the books of the com- 
pany, and to the present state of the commercial world. 

"From these books it appears, that during the late severe pressure 
in the money market in this city, the deposits have rather increased 
than diminished; thereby clearly showing the established credit of 
the company, and that the funds so deposited with it are not the 
moneys of trade ; for, if otherwise, it is beyond a doubt that these 
funds would not have been allowed to remain at a low rate of in- 
terest, at a time when many men of business were notoriously in 
want of means, and who, not unfrequcntly, (as is publicly known in 
this city,) were obliged to supply themselves at a rate of interest 
exceeding that allowed by law. 

These facts are submitted to the consideration of the court, for 
the purpose of showing, that the company has, in this early stage of 
its business, answered a prominent object of its establishment. 

In mentioning these facts, I by no' means wish to be understood 
as asserting, or even to infer, that if the funds so deposited with the 
company, were wholly or in part composed of moneys of trade, such 
deposits would be prejudicial to the interests of the public at large, 
or, in particular to a commercial community ; on the contrary, I am 
of opinion, that an institution which affords a place of safe deposit 
for funds generally, upon the terras adopted by this company, must 
prove a viilu^le acquisition to the country — ^give activity to com- 
merce, and be peculiarly advantageous to the merchant, by enabliog 
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him beneficiallj to invest bis uDemplojred capital, and tbqs to in- 
crease bis profits. 

1 subjoin the following statement, to exbibit the importance of tbe 
institution, in the facilities offered to other than business men. it 
gives a general description of (he depositors, and tbe amount in tbe 
aggregate deposited, as the same was compiled from the books of 
the company on the 24th daj of February last, to wit : 

By farmers and residents out of the city, • • • $119,327 47 

Females, 56,724 19 

CbariUble institutions, 1)9, 126 10 

Banks out of tbe city, 26,350 00 

Receivers,.., 71,294 84 

Committees, « < 7,671 76 

Commissiooers, • • 53, 170 00 

Trustees, 59,296 74 

Executors, 61,356 19 

Administrators, 31,942 36 

Guardians, 31,263 74 

Registers in Chancery, Surrogates, and ) g» g^g 04 

Clerks of Courts,. .....•» • ) ' 

Clergy, 6,200 00 

Lawyers, 15,913 01 

Physicians, 2,000 00 

Individuals, * ^.. 215,862 70 

Teachers, # . 4,077 05 

$919,197 39 
Far accumulatian : 

By RegV. in Ch'ry. and Surrogates, $17,418 64 ) ^^ p^^ -^ 

Individuals, ptincipally for children, 33,445 89 5 ^">»^» « 

Amount, $970,056 82 



I do further report, that the result of my observations and reflec- 
tions, in relation to the present investigation, is more immediately 
derived from the operations of the company in this part of the state ; 
and the annexed letter (Schedule H) addressed to me, at my re- 
quest, by the Surrogate of the county of New-York, furnishes addi- 
tional evidences of the result alluded to. From tho liberal policj 
which the trustees have adopted in the loans made in other portions 
of the state, I do, on general principles, consider its operations there 
to be equally beneficial. The active, industrious, and enterprising 
inhabitants of the state, particularly in the western country, require 
a large and diffused capital, for the development and improvement 
of the ample resources which are daily increasing and establishing 
her influence and importance in the Union. 

An institution practically and beneficially operating to unfold these 
resources, to secure the fruition of their resulting blessings, and to 
stamp their concomitant effects upon the character of her population 
well deserves the patronage and support of the public. 
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To show that iuch has alread j been, to a considerable degree, the 
effect of the operations of the company, in the country, I annex a 
copy of a communication, (marked Schedule I,) addressed]to its pre- 
sident, by one of the company's agents, whose general intelligence, 
professional engagements, and intimate acquaintance with the west- 
ern portion of the state, enable him to form an accurate opinion on 
the subject. 

In conclusion, I do report, that after a long and laborious examina- 
tion of the past and present condition of this company ; after a full 
and thorough investigation of its affairs, and the management of its 
business — after bestowing on these much time, great pains, and^roy 
best abilities, to ascertain their actual state — with the books and 
correspondence of the institution, and the minutes of the proceed- 
ings of its board of trustees, at all times open to my inspection — fa- 
cilitated, moreover, by the cheerful and candid exposure on the part 
of the officers of the compaqy, of all documentary or other evidence 
in relation thereto, and by the prompt explanations received where 
these were necessary — I unhesitatingly state ; and accordingly do 
certify, that in my opinion the affairs of the company have been, and 
are, conducted with great ability, and with perfect integrity — that 
its investments are made with prudence and safety — ^that the secu- 
rity afforded to those by whom its engagements are held, is ample 
and unexceptionable, and that the advantages derived by the public 
from its operations, for the reasons before assigned, are both mani- 
fold and important, are becoming daily more and more known, and 
consequently, by their judicious improvement, may, both with re- 
spect to the company and the public, be beneficially extended. 

All which is respectfull submitted. 

FREDERIC DE PEVSTER, Junr., 

Master in Chancery. 

Dated New-Tork, April 14th, 1882. 



SCHEDULE A. 

Wc, the undersigned, do hereby certify, that we were appointed 
the attorneys and counsel of the New-York Life Insurance and 
Trust Company, at its organization, and have continued to aat in 
that department until the present time. 

That in all cases, either the one or the other of us examines the 
title of the applicant for a loan, so as to be satisfied that the same if 
valid, and the property free from incumbrances ; and, in cases of 
importance, where the loans are to a considerable amount, we unite 
in the examinations and certificates. 

In all cases arising within the city of New- York, or in the neidi- 
boring counties, we prepare the securities ourselves, procure the 
necessary absitracts and certificates, from the proper offices, and re- 
quire the production before us of such title deeds and documentary 
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evidence as are necessary to exhibit a satisfactory chain of title. 
We then make out a full deduction of the title, and enter it in a 
book kept for that purpose, in which we also enter our fees and dis- 
bursements. A copy of such deduction is delivered to the company 
with the certificate, of one, or both of us, that one, or both, have 
examined such title ; that we are satisfied that the same is good and 
valid in the mortgagor, and that the premises are free from all prior 
incumbrances. 

We also require an affidavit from the mortgagor, stating, in sub- 
stance, the length of possession under the title exhibited ; that his 
title to the premises is good and valid, as he verily believes ; that 
he has never heard the same disputed or questioned, in any manner 
whatsoever; and that the premises are free from incumbrance of 
every description. 

Where the applicants reside in distant counties, the securities are 
drawn in the form prescribed by us, and a full deduction of the title 
obtain^jd. The deductions are made from the^records, by the clerks 
of the counties where the lands proposed to be mortgaged are situ- 
ated. 

The usual form is for the clerk to certify, — ^That on, &;c., he re- 
ceived to be recorded, a mortgage executed by A. B. to the New- 
York Life Insurance and Trust Company, to secure the payment of 
^ on (giving a biief description of the property.) 

He then gives an abstract of every deed, beginning with the old- 
est, down to the mortgagor. These abstracts contain the names of 
the parties, date, and nature of the deed ; a brief description of the 
property ; and the place where the deed is recorded. If the certifi- 
cate of acknowledgment varies from the usual form, we require a 
certified copy of it. 

After going through the title down to the mortgage to the com- 
pany, the clerk then certifies, — ^That upon a careful examination of 
the records, he finds no other deed or mortgage affecting the premi* 
ses in question ; and that there are no judgments docketed in his 
office, within the last ten years, against A. B., from, &c. to, &c. 
f giving the period from the commencement of the ten years op to 
uie time when the individual conveyed,) and so through to the 
mortgagor. 

This deduction is accompanied by the usual certificate, as to in- 
cumbrances. 

The papers, thus prepared, are submitted to us for an examina- 
tion and opinion upon them. 

If there be any deed formine a link in the title, which is not re- 
corded, we require it to be produced and recorded if acknowledged, 
or proved. If not, and it be a recent deed, we retain it among the 
papers. If an old deed, we note who has the custody of it. 

Those documents are carefully examined by one, or both of us, 
and if we are satisfied with the title, and that the property is free 
from incumbrance, we indorse an approval upon the deduction of 
title. On this certificate the money is advanced. 

The printed paper annexed is a copy of our eeneral instruction, 
and which we require to be observed, as far as the circumstances of 
the case will admit of it. 
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The eompany reeognise do other eoansel than ourtelroBi and rel j 
upon our certificate only, except in the city of Albany, where B. F. 
Batter, Esquire, has been'^the legal agent of the company. 

In no instance is any title passed with the validity of which we 
are not perfectly satisfied. 

B. ROBINSON, 

New-York, 81st March, 1833. JNO. DUER. 

New-York, ss : Beverly Robinson, being dulj sworn, saith, that 
the matters stated in the preceding certificate are true, as far as 
they relate to his own acts. 

B. ROBINSON. 

Sworn this 14th April, 1832, before me, 

FREDERIC DE PEYSTER, Jr. 

Maater in Chancery. 

New- York, ss: John Duer, being duly sworn, saith,. that the mat- 
ters stated in the preceding certificate are true, as far as they re- 
late to his own acts. 

JNO. DUER. 

• ' 

Sworn this 14th April, 1832, before me, 

FREDERIC DE PEYSTER, Jr. 

Master in Chancery. 



Inttru£ium$ to p€r$(m$ applying for loans to the New-Fork Life 

Insurance and TrvM Company. 

I. A reieular paper title for at least thirty years, with a deposition 
hy the»applicant, that the possession has been uninterrupted under 
that title during such period; that he believes the title to be good, 
and has never heard the same impeached or questioned ; and that 
the property proposed to be mortgaged is^free from incumbrances. 
Should it happen that the applicant cannot depose as to thirty years 
possession, the same proof must be supplied by the deposition of 
some other respectable person. 

II. The title deeds must be produced, if practicable \ if not, ex- 
tracts from the records, containing the following particulars : 

1. The date, parties, consideration, and where recorded. 

2. The granting words. 

3. The description of the property literally copied. 

4. Description of the covenants : as, covenant for qvAei etgoy" 
ment—furtner assurance-— general warranty^ &c. as the ease may 
be. 

5. An exact copy of the acknowledgment or proof. 

6. Where the title depends upon a will, if the original cannot be 
produced, an exact copy from the records must be furnished. 

7. Where the title depends upon a descent cast, there mast be a 
deposition of some respectable individual acquainted with the faau- 
ly, stating the fact of such descent. 
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ill. A eertifieate of seareh from the Clerk, as to mortgage* and 
conveyanees against the proper partieSi including loan office mort- 

lY. A certificate of search as to judgments against the proper par- 
ties, for ten years. 

y. A certificate from the assessors of the town that no taxes are 
due upon the land, and that none have been returned to the Comp- 
troller. 

VI. A certificate that the mortgage to the company is received to 
be recorded. 

The names* of the parties and description of the property had 
better be furnished in the first instance, when the mortgage can be 
prepared, exeeuted, and deposited for recording, while the title is 
under examination. 

Yll. The applicant is to pay for drawing the bond and mortgage, 
(five dollars;) and for the acknowledgment and recording of the 
mortgage ; and a fee for the examination of the title, according to 
the labor bestowed upon it. 



SCHEDULE B. 

Aiporf of the committee of the New-York L\fe Insurance and 
TYuH Company^ appointed by the^ TViMeea, at a Meeting held on 
l&e 0th December^ 1831, for the purpoee of examining the BookSj 
Vouchers and Documenie^ in the Office of the Company^ and qf 
ascertaining the stdiie qf Us affairs^ previous to declaring a DUrir 
dmd^ an the id January^ 183S. 

The capital being, $1,000,000 00 

The Committee report, that they have 

compared the bonds and mortgages 
' io the office with the entries, and 

find the amount loaned, on securi- 
ties of the same on the 31st instant 

tobe $1,419,481 87 

The papers the Committee report 

complete for the amount of $1, 1 55, 

920.16. 
That the bonds are wanting for the 
* amount of $9,600. 
The president states that of the above, 

bonds for the amount of $4,800 are 

with the counsel of the board, and 

for the amount of $800 in the hands 

of Charles Butler, agent. In the 

hands of BIr. Kiritland $1,000, and 



Amount earried forward, ... $1,4J 9,481 87 $1,000,000 00 
[S. No. lis.] 6 
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Amotint brought forward, .. * $1^419,481 87 $UOOQ^OQO 00 
on the Sfst December^ in the office 
$3,000. 

That the bonds and mortgages are 
Wanting for the amount of $53^031 
72. 

For this amount the Committee state 
thejr have «een the draffs in the of- 
fice by the borrowers^ endorsed by 
the agent, and the president states, 
of this amount Che bonds to the 
amount of$27}78 1.72 are with the 
eounsel of the board ; the papera • 
waiting some item of amendment 
before being.8ent to the office ; and 
of the barance, $20,950 is with 
Charles Butler, asent, who writes 
Ike will Le in the city the beginning 
of January, and will bring them 
with him. In the hands of MTr. 
Fuller, who writes he wants a pd>- 
vate opportunity to send them, 
$2,000. In the hands of Lot Clark,. 
1 1, 700, and in the hands of L. T. 
Alien, who it is supposed waits a 
like opportunity, $600. 

^nie mortgages are wanting for the 
amount of $200,980. The presi- 
dent states, that the abore mortga- 
ges are in the office of the sereral 

' elerks for recording. The com- 
mittee examined but two or three 
of the certificates of the clerks, de- 
pending on the statement of the 
ipresident and counsel, that excep^- 
mg in rare instances, where the 
certificate has been accidentair)r 
forgotten, and the agent has written 
that the mortgage is in the office. 
The deduction of title is accompa- 
nied with the certificate of the 
derk, diat the mortgage is in the 
office. Measures will be immedi- 
ately taken to have these mortgar 
ges returned. 

The committee farther report, that 
they have compared the bills re- 
ceivable, as entered in the books 
of the company with the note book 
of the Manhattan Bank, certified 

Amount carried forward,. ... $1,419,481 8T $1^000^000 00 



^o. lit.] 4S 

AmoilDt brought forirard,... $1,419,481 87 $1,000,OOD OS 
D. J. Ledyard, teller, and found 
the said entries correct, and that 
•the amount of bills receivable so 
entered on tbe Slst December, 
instis... 188,646 4S 

The Committee further report, that 
they have examined the loans on 
stock securities, and find them cor- 
rectly entered in the books of the 
company, and that the certificates 
of stock and securities as enter- 
ed are in the office, and that they 
amounted on the Slst December to 336,346 08 

The Committee further report, that 
the Deposits in trust amount on the 
3 1st December instant, to 930,667 01 

And the trusts of accumulation on the 

same day to 43,198 It 

Tlie Committee further report, that 
they have examined the state of 
the account of the company as guar- 
dian, appointed by the Chancellor, 
of two nunors, George B. Marshall 
and William W. Marshall, and find 
the company have received on that 

account in cash, ••« 10^848 SI 

which is correctly entered in the 
books of the company ; and for the 
same account a transfer of United . 
States stock, being a certificate for 
$7,461.30, bearing an interest of 
5 per cent, redeemable in 1835. 

The Committee further report, that 
they have examined a document 
relating to a special ,trust made by 
John Correga, and find in the office 
a certificate of 160 shares of the ca- 
pital stock of the New- York Che- 
mical Manufacturing Company. 

The Committee further report, that 
they have examined the life insu- 
rance account, and find the amount 
received on that account to Decem- 
ber 31st, instant, • • • • 9,375 84 

The Committee further report, that 
they have examined the annuity 
account, and find the amount re- 
ceived for annuities granted ta De- 
cember 31st instant, 6,145 55 

Amount carried forward; • ... $ $ 



44 [8 

Amount broti^t forward, • • • $ $ 
and the amount paid the Bank of 
Monroe for an excess of interest 
on loan upon bond and mortgage, 
called on the books an annuity pur- 
chased, 1,843 99 

The Committee further report, that 
thej estimate the companj^s real 

estate at 37,000 00 

It appears from the books, that (his 
amount of rent has been received 
on a part of the same •••• 75 00 

The Committee further report, that 
thejr have exanined twenty certifi- 
cates of Albany city stock belong- 
ing to the company, each certifi- 
cate being for f3,0(X), making $60,- 
000, 1 per cent, advance having 
been paid for tho same, 600, is . . • 60,600 00 

The committee report this sum due 
from individuals for insurances ef- 
fected on their property, upon 
which the company have made 
loans, • . • • • lOS £6 

The Committee further report, that 
the expenses of the company, in- 
cluding salaries for six months, end- 
ind December 31, 1831, amount to 4,024 96 

and the payment of a tax on the 
capital for one year, collected to 
12th November, 4,000 00 

The Committee further report, that 
they have examined the bank book, 
and find the balance in the Manhat- 
tan Bank to agree with the books of 
the company, said balance amount- 
. ing, to the 3 1st December icfdu- 
sive, to 899 69 

The Committee further report, that 
the company is indebted to agents 
for this sum, remaining to their 
credit on account of loans effected 
through them, • • 9iS 94 

The Committee report, (hat this 
amount remains to the credit of the 
last dividend account, as junclaimed, 645 09 

The Committee further report, that 
there appears, on the 31st Decem- 
ber, instant, a credit balance of in- 



i^*^ 



Amount carried forward,. • • • | 



i^^ 
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Amount brooicht forward, • • • $ $ 

terest on bills receivable, amount- 
ing to S0,8t4 S6 

and a credit balance on tfae Slat 

December, instant, of interest on 

stock loans, amounting to 18,068 86 

and a credit balance on the 3 1st 

December, instant, of iuterest on. 

bond and mortgage, amounting to. 39,116 00 

and also a credit balance on the 

31st December, instant, on Albanj 

stock, amounting to 1,500 00 

The Committee further report, that 

there appears a debit balance for 

interest paid on deposits ol trust, 

on the 31st December, instant, 

amounting to 17,252 58 

and a debit balance for interest 

paid on loans for the company, on 

the dlst December, inst. amount- 

ingto 1*241 26 

and also a debit balance on the 3lBt 

December on annuities, amounting 

to 35 55 

The Committee further report, that 

they have not extended their ex- 
amination of deposits in trust and 

other moneys received by the com- 
pany, beyond the balances stated 

in the leger; and that theyliave 

not gone over the calculations of 

interest due by or to the company, 
^ or paid to, or by thq company ; 

but that they have seen sufficient 

to give them confidence in their 

correctness, and find them to agree 

as stated with the balances of those 

accounts in the books of the com- 

pany. 



02,071,372 64 $8,071^72 64 
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The Committee further report, that 
from their own observation, and 
the statement made by the officers 
of the company, the following re- 
sult may be depended upon, viz : 
The deposits in trust, amount to. • • • |^30,667 01 

Trusts of accumulation,. , •« 33,198 12 

Guardianship account, • v<^ • • 10,848 56 

Ameunt earried forwjird,. • • • |974,713 69 
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Amount brought forward, . . • |974J1S 69 

Life insurance, 9,d75 64 

Annuities granted, 6,145 55 

Agents, 918 94 

Unclaimed dividends, 645 00 

Capital, 1,000,000 00 

Which is to be accounted for by the following: 
Amount invested on bond and mort- 
gage, 1,419,48187 

Bills receivable, 188,546 42 

Loans on stock, 336,345 08 

Albany city stock, 60,600 00 

RealesUte, 37,000 00 

Due from individuals for insurance 

on property paid for their account, lOS 25 

Annuity purchased, 1,842 99 

Balance in bank, December 31, 1831, 899 69 

To this balance of 

Add the following items, to wit, the 

interest on bonds and mortgages, 

due on the 1st December, instant, 

and not paid; and due from the 1st 

December to the 3l8t December, 

inclusive, amounting to 14,493 16 

Interest due to the company on stock 

loans, 5,241 49 

Two months' interest on Albany 

stock, 500 00 

Two months' rent of basement office, 50 00 

Interest on annuity purchased, 26 81 

One year's allowance from corpora- 
tion of New-Orleans, for charge of 

stock account, 400 00 
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$1,991,798 92 



From which will be taken : 
Interest on premiums of insurance,. 
Interest on bills receivable, credited 
in leger, but accruing on and after 

1st January, 1832, 

Interest due on deposits of trust,. • • 

eluding sum accumulated, 

Interest on trust of accumulation, in- 
Interest on annuities granted, ...••• 



587 22 



2,148 88 

18,926 02 

745 55 

94 48 



8,044,818 90 
58,019 48 



80,711 46 
78,780 94 



t8,50t 16 



#51,888 71 
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The Committee are of opinion, that it will be proper tor the eom* 
peny to declare a half yearly dividend of S per cent, on the captal 
•toek of the company, on the 8d January, 183S. 

JONATHAN GOODHUE, 



Dated December 31, 18S1. 



THOMAS W. LUDLOW, 
THOMAS SUFFERN. 



SCHEDULE C. 

IN CHANCERY — amrouM mm caAxamuLo*. 

In the matter of the New-Fork L\fe ) 
Insurance and TVimI Company. \ 

Ctxr and Countj of New- York, as : — Jonathan Gpoodt^oe, Thomas 
W. LudloWy and Thomas Suffern, severally of the said city, being 
duly sworn, do, and each of them doth, depose and say as follows^ 
to wit : That they are trustees of the said company, and were ap- 
pointed a committee from the board of trustees, in the month of De- 
cember last, to examine the books, vouchers and documents, in the 
office of the said company, in order to ascertain the situation of its 
affairs, prior to the declaring a dividend, on the Sd. January last 

Sist; that such examination was made up to, and inclusive of the 
1st December, last past ; and that the within report, subscribed by 
them respectively, shows in detail the result of such examination, 
which was made by them personally, fully, and to their entire sa- 
tisfaction. 

And these deponents further severally depose, that they verily 
believe such their said report to be a faithful exhibit of the situation 
of the affairs of the said company, on the last day of December past; 
that the entries in the said books were correctly made ; that the 
Youchers and documents relative thereto were fully exhibited to 
them ; and that the various statements in said report contained, are 
severally true. 

JONATHAN GOODHUE, 
THOMAS W. LUDLOW, 
THOMAS SUFFERN. 

Sworn before me, on this 29th March, 1832, 

FREDERIC DE PEYSTER, Jr. 

Master in Chancery. 
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SCHEDULE D. 

IN CHANCERY — bkfors thm chancsllor. 

In the matter of the NeW'York Life 
Ineurance and TVt$8t Company. 

DepoeiHanB of WUnessea taken iy Frederic De Peyeter^ junior, 
one of the Maetere of thie Courts residing in the city of New- 
Torkj in the above matter^ under an order therein made, becking 
date the Slet January, 1682. 

WiLLiAtt Bamb, tXxht tVCy df N^w-Tork, being 6xk\j swora, on 
this (hirty-firit day of March, in the year one thousand eight hundred 
and thirty-two, doth depose and say as follows, to wit : H« is presi- 
dent of the New-York Life Insurance and Trust Company, and as 
such, has furnished to the Master, in the matter of the inFestigation 
■MRte by the said Master under the above mentioned order, in relft- 
tioii to the affiiirs of the company, and in reference to the statements 
mftde in the answer heretofore made to this court, by this deponent, 
as sueh president, end also by the secretary of said company, on be- 
half of the board of trustees, all the hecessary and accessible meana 
for ascertaining theactual situation of the affairs of the said company, 
and the trith of such statements, severally made as aforesaid, with- 
out any intended concealment, reservation, or restriction, whatever. 
That the means so offered and furnished to the said master, for the 
purpose of such investigation, comprised all the documentary and 
other evidence in the possession of said company, which in any man- 
ner was connected with or explanatory of such its situation, affairs, 
and condition. And that in the progress of such investigation, the 
information given by this deponent to the said Master, whenever 
required or requested by him, was verily stated, and was, and is, to 
the best of his, deponent's, knowledge and belief, in every essential 
particular, true. 

WILLIAM BABD, President. 



Edward A. Nicoll, of the said city, being duly aworn, on 
thirty-first day of March, in the year one thousand eight hundred and 
thirty-two, doth depose and say as follows, to wit : 'He is secretary 
of the said company^ and keeps the hooka and accounts connected 
with, and relating to, the affairsof the said company. That in the 
progress of the examination made by the said Master, as mentioned 
in the preceding deposition of William Bard, the president of the 
said company, which deponent has read, he, this deponent, has not 
intentionally withheld any means in his possession, which, to his 
knowledge, could throw> any light upon tne affairs and concerns of 
the said company, or which could prevent the said Master from, or 
mislead him in, correctly, truly, and fully ascertaining the same. 
That the several and various entries contained in the said books, 
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the statements, calculations, and amounts therein specified, made 
and recorded, are, to the best of this deponent's knowledge atiS be- 
lief, true. And that in no ease, or on no occasion, has this deponent 
knowingly concealed, withheld, or disguised, the actual situation of 
the afiairs of the said company ; but that, without any mental reser- 
vation whatever, all the information and proofs furnished to the said 
Master, in the progress of such examination, have been given, solely 
with the view of enabling him, the said Master, to ascertain the 
positive condition of the said company, and the mode in which its 
affairs are, and have been managed. 

EDWARD A. NICOLL. 

Sworn to before me, on the days severally mentioned in the fore- 
going depositions, by the above named William Bard and Edward 
A« NieoUy who severally testified as aforesaid. 

FREDERIC DE PEYSTER, Jr. 

Master in Chaaeery. 



SCHEDULE E. 

SMemeniJram the New- York Life Insurance ijr Truet Cmnpany^ 
Statemeni Book^ an the Slst March^ 1832. 

DR. 

Capital invested on Bond and Mort- 
gage, in the city, 

at 5 per cent. $88,150 00 

6 " 101,976 50 

7 " 1,500 00 

Country, 5 " 53,550 00 

6 « 31,938 71 

7 « 722,884 79 



Loans on Bond and Mortgage, inde- 
pendent of capital, in the city, at 

6 per cent. #62,707 IS 

7 «• 141,869 50 

Country, 6 " 11,500 00 

7 " 200,367 21 

Bonds, 7 *• 11,000 00 



#1,000,000 oof 



427,443 86 



Amount carried forward, 4 • • • • #1,427,443 86 

[8; No. 112.] 7 
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Amount brought forward, $1,427,443 86 

Loam OD Slock, for a period, at 

6 per cent. $20,000 00 
6i " 1,200 00 

7 '^ 17,364 78 
On demand, 5^ '' 26,350 00 

6 " 4,678 67 

7 ^ 171,879 31 

244,462 66 

Bills Receivable, 294,093 97 

Albany City Stock, 60,600 OO 

Interest paid on deposits, $6,698 33 

Loans to companies, 36 8Q 

Annuities, »•••'*• «.•••» 76^ 

6,641 68 

Insurance Accounts, viz : Bonds and Mortgages, • » K2. 25 

Annuities purchased, • • 1,789 80 

Real Estate, 37,000 00 

Expenses, «• 1,108 14 

Baknce in Bank^ 1,846 96 

$2,074,104 iZ 



Capital, $1,000,000 00 

Deposits of Trust, at ... 3 per cent. $16,680 66 

4 " 80^,423 42 
4i <' 445,613 63 

5 " 164,684 47 
7 ^ 4,000 00 

930,201 9S 

Tn»f of Aeeumttlation, at 4 per cent. $7,76 1 24 

4i *«^ 18,372 39 

6 ^' 34,344 09 

e0,477 It 

ttuardianship Aceount, • • • 11,613 25 

l«ife Insurance, 10,693 6S 

Annuities granted, 7^612 91 

Interest received on Bills Receivable, $6,949 99 

Bond and Mortgage, ^ . 7,041 48 

Stock Loans, 3,670 67 

Albany City Stocks, 760 00 

18,312 04 

Cash due Agents, ••• 10,166 41 

Dividend Account, 2,043 00 

Rent Account, . • • • « • . 76 00 

Surplus Fund, ..*•• 23,019 48 

|t,074,104 it 
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SCHEDULE F. 

At a meeting of the trustees of the New- York Life Insurance an4 
Trust Company, held Tuesday, 3d April, 1832— 

Present — 

William Bard, President, James M'Bride, 

Nathaniel Prime, Peter Harmony^ 

Jonathan Goodhue, Wm. James, 

Stephen Whitney, James Kent, 

John Mason, Thomas W. Ludlow, 

William. B. Lawrence, John Ducr, 

Samuel Thompson, Thomas Suffern. 
John Bathbone, junr. 

The following By-Laws were added to the By-Laws of the eom- 
pany : — 

1st. No loan shall be made by the company on security of village 
4>r country real estate, beyond half the value, as nearly as can, wi£h 
reasonable diligence, be ascertained, of the property offered as se- 
curity. 

2d. No interest shall be allowed to remain due longer than six 
months, on any bond and mortgage to the company, without a fore- 
closure or suit being directed by the president, unless Ifae board di* 
rect A longer delay. 

3d. The company shall not, under any foreclosure or judgment, 
become the purchaser of mortgaged property, by bidding beyond the 
amount due to the company, of principal, interest, and eosts. 

4th. If the company become the holders of real property, bjr pur* 
chasing under foreclosure or judgment, the company shall sell the 
Mme, as soon as principal, interest, and costs, ean be realised. 

Sth. Exeepting for the purposes of securing suitable oflkes, and 
«onv,eniences for the conduct of their business, and for the purpose 
of securing themselves against loss of money due to them, by way 
of mortgage or judgment on the property eo held, the company shall 
hold no real estate whatsoever, directly^ or indirectly. 

(Extract from the minutes.) 

E. A. NiCOLL, 
Seeretery. 
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SCHEDULE 6. 




Cfthe Rate* of Innmmce of One Hundred l> 




Single I4fe. 




Age. 


One Year. 


Seven Years. 


For Lir< 


14 


72 


86 


1,53 


15 


77 


88 


1,56 


16 


84 


90 


1,62 


17 


86 


91 


1,65 


18 


89 


92 


1,69 


10 


90 


94 


1,73 


SO 


91 


95 


1,77 


21 


92 


97 


1,82 


SS 


94 


99 


1,88 


SS 


97 


1,0S 


1,93 


24 


99 


1,07 


1,98 


£5 


1,00 


1,12 


2,04 


29 


1,07 


1,17 


2,11 


27 


1,12 


1,28 


2,17 


28 


1,20 


1,28 


2,24 


29 


1,28 


1,85 


2,81 


SO 


1,81 


1,S6 


2,36 


SI 


1,82 


1,42 


2,48 


S2 


1,88 


1,46 


2,60 


SS 


1,84 


1,48 


2,57 


84 


1,S6 


1,60 


2,64 


86 


1,S6 


1,5S 


2,75 


86 


1,89 


1,67 


2,81 


87 


1,48 


1,6S 


2,90 


88 


1,48 


1,70 


3,06 


S» 


1,87 


1,76 


3,11 


40 


1,69 


1,83 


8,80 


41 


1,78 


1,88 


3,31 


42 


1,86 


1,89 


3,40 


48 


1,89 


1,92 


3,51 


44 


1,90 


1,94 


3,68 


46 


1,91 


1,96 


8,73 


46 


1,98 


1,98 


3,87 


47 


1,98 


1,99 


4,01 


48 


1,94 


2,02 


4,17 


49 


1,96 


2,04 


4,49 


60 


1,96 


2,09 


4,60 


61 


1,97 


2,20 


4,75 


62 


2,02 


2,87 


4,90 


68 


2,10 


2,59 


5,24 


64 


2,18 


2,89 


5,49 


66 


%i9,% 


8,21 


5,78 


66 


2,47 


8,66 


6,05 


67 


2,70 


4,20 


6,27 


68 


8,14 


4,81 


6,60 


69 


8,67 


4,68 


6,75 


60 


4,86 


4,91 


7,00 
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SCHEDULE H. 

Nbw-Yobk, Surrogatb'b owwicm^ 
12th April, 18S2. 

DttAR Sir, 

In the discharge of some of mj duties as surrogate of the 
county of New- York, t have found the New- York Life Insurance 
Md Trust Companj a most useful auxiliary. You are aware, by the 
lieviaed Statutes, when a minor has no guardian, the surrogate is 
required to take charge of his estate, and to invest his money in 
permanent securities upon annual interest. Since these laws have 
gone into operation, many cases of this kind have occurred, where 
the sums are small, varying from 50 to 300 dollars* There is always 
great difficulty in investing amounts so inconsiderable ; sometimea 
it is almost impossible. In these cases, the New-York Life Insu- 
ranee and Trust Company proves a sure and never failing resourcoi 
enabling me to invest, without delay, and to draw, at any time with- 
out loss of interest. When the money is so invested, I send the 
bills that are rendered against the several minors, with an order 
under my hand, to the company to pay. These demands, however 
small, are promptly paid; and nothing is ever drawn by my order, 
unless for the payment of a specific debt. By a rigid adherence to 
this arrangement, a small amount can be made to go very far towards 
the support of the minor. Where the estate is Targe, I also find it 
advantageous, as well as convenient, to place the funds in this insti- 
tution. With all the precaution and vigilance which I may exercise, 
it will sometimes happen that the security taken from the ii;uardiaa 
is insufficient, or becomes so in the course of time. Whenever I 
think there is cause to apprehend this danger, I direct the funds to 
be deposited with the company, and then issue special letters of 
guardianship, empowering the guardian to receive an annual specified 
sum, for the maintenance and education of the ward, without having 
any control over the principal. I have no doubt that these limited 
guardianships will often be the means of preserving estates from im-> 
providence, waste and fraud. 

In my transactions with the company, the officers intrusted with 
its management have always been ready to co-operate with me in 
guarding and protecting the rights of the orphan, and to afibrd me 
every aid and facility in the despatch of business. 

I remain, with great respect, your obedient servant. 

JAMES CAMPBELL, Surrogate. 
To Frrdxbxc Dk Pjbtstkr, Jun., Esq., 

Master in Chancery. 
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SCHEDULE I. 

Copy of a communication to the New- York Life Insurance and 
TVuat Company y by Charles Butler^ Esq, of Oeneva^ ChUaria 
County^ N. Y. 

In regard to the effect of the operations of the Trust Company ill 
the investments of moneys upon the security of bond and mortgaee 
in the country, I remark, that the loans have contributed, and wUI 
contribute, to the substantial and best interests of the eountrj. 
If the loan be beneficial to the borrower in each case, contributing 
to his prosperity, and helping him in his lawful and proper pursuits, 
then in the aggregate the benefit to the country must be very great 
In the western part of New-York, in the rich and fertile counties of 
Ontario, Wayne, Monroe, Yates, Livingston, Genesee, Orleans, 
&c. where are large tracts of land held by contract with the Pultnoy 
estate, Holland Land Company, and with extensive landed proprie- 
tors, the whole country has been settled within a few years, ami 
there is also a large amount of purchase money yet due on land, for 
which deeds have been executed, and which is secured by bond and 
mortgage or otherwise. 

In a section of country so new, containing a population so enter- 
prising and industrious, there is a constant buying and selling and 
exchanging of lands. 

The situation of the country presents a fine field for the invest- 
ment of capital upon the best security. The loans which I have 
made to farmers for the Trust Company may be classed, in re- 
gard to the purposes for which the money was wanted, with few 
exceptions as follows : 

1st. To pay the balance due upon a contract for land, and aeeure 
the deed, 

2d. To pay a balance due of the purchase money secured by bond 
and mortgage, which is already a lien on the land. 

3d. To pay fur land which the borrower has contracted to boj 
in cash, thereby saving from three to five dollars per acre, the dif* 
fercnce between a cash and the ordinary credit sale. 

A great many loans have been made of the first class mentioned. 
A moment's reflection will show the good effects of this class ot 
loans. The borrower, who holds the land by contract, has no inte- 
rest in the fee of the soil. He is a mere tenant at will ander the 
proprietors. The land has appreciated in value by the applieation 
of his labor, and by the general appreciation of the soil in the coira- 
try. He pays the balance and procures a deed, and liis situation is 
changed from that of a mere contractor to a freeholder; so that in 
any event of sickness, misfortune, or death, the fee of his farm is 
secured to his heirs. By this operation, the relation in whieh the 
borrower stands to his property is entirely changed ; and there is a 
corresponding change in all his circumstances. 

A great many applications are made under the second claai* lo 
a country like this, there will be, for many years, a large amount of 
purchase money due. 
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The advantage to the borrower is the exchange of creditors. In 
many instances the borrower by the exchange has been relieved from 
the payment of exorbitant usury, which his creditors exacted for in« 
dulgence. Time is every thing to a farmer. A farmer owning one 
kundred acres of good land, who can lay up an average of one hun-* 
dred or one hundred and fifty dollars per annum, over and above the 
ordinary expenses incident to the support of his family, and (he care 
of his property, is certainly in thriving circumstances. A man in 
such circumstances, who owes a considerable sum of money, is en- 
tirely, at the mercy of his creditor; for if the creditor insist upon the 
payment of the whole amount, the debtor is compelled to sell at a 
sacrifice, or pay usury for indulgence. In a great many instances 
the party has, by this exchange of creditors, been saved from the 
payment of interest equal to 10, 12, 15, 20, and even 30 per cent. 
per annum, besides being liable constantly to a demand for the prin* 
cipal. In one instance, when the balance of purchase money ex- 
ceeded 1^1,500 upon a good farm, worth upwards of $3,000 in cash, 
the party had paid for several years 12 per cent, per annum. In this 
case, the holder of the mortgage compelled the payment of the usury 
by demanding payment of the whole amount, and threatening fore- 
closure ; and the only terms upon which he would give indulgence 
from year to year, was the payment of 12 per cent, as stated. 

Owing to the situation of this section of the state, there has been 
ft great and opening demand for money in aid of agricultural indus- 
try. Banks have not, and cannot furnish the necessary aid. Farm- 
ers will not resort to banks. 

A great many loans have been made for the purpose expressed in 
the third class. The borrower, in this case, makes a better bar- 
gain, and saves considerable principal and interest, by an arrange- 
ment which enables bin to pay cash for the land which he buys. In 
many instances the money is wanted to buy a furm for a son, to es- 
tablish him in life, and in some cases for the purchase of lands in 
Michigan, in view of removal there. This class of loans is exceed-- 
ingly beneficial to the country, because, in each case, it is a great 
benefit to the party. 

The terms of the loans made by the Trust Company are exactly 
adapted to the situation and wants of the farmer, both in regard to 
the payment of principal and interest. A payment of one hundred 
dollars will be received at any time on account of the principal. 
Unless the farmer has met with some unusual losses during the year, 
by reason of sickness, failure of crop, or other misfortune, he can 
generally pay the sum of one hundred dollars per annum, besides 
the interest. 

This remark will not apply to the case of a farmer who has not 
been in possession long enough to improve and to clear up his farm, 
80 that his labor yields a product. It requires several years patient 
labor to reclaim the soil and get it in a farming condition; and of 
course, while the man is engaged in the beginning, he can not do 
mere than meet his interest. The security in such cases, is con- 
stantly increasing in value, and the debt is ultimately discharged 
with great eade. In this case, the indulgence given to the borrower, 
is the chief cause of his prosperity. The interest is required to be 
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paid aemi-aoDuuIIy. No indulgence is held out in regard to the paj- 
ment of interest. It is expected to be paid, and it must be paid ; 
and indulgence on account of principal, depends entirelj upon the 
punctual payment of interest. This condition is a verj salutary one 
m its effects upon the borrower. It is a constant stimulant to exep* 
tion. The payment is not onerous, because dirided into small suniff. 
It exercises a controlling influence in all his business, and incites to 
promptness, industry and punctuality in all his dealings. The in- 
terest being thus kept down, the very effort which is made, in the 
end secures the prompt payment of principal, as fast as he has ability 
to ^o so. I regard this condition as exceedingly beneficial and 
wholesome. 

Loans to farmers never exceed one half of the casb raVue of tb^ 
land, exclusive of buildings. As a consequence of this conditioOi 
they are made to a class of men of abundant responsibility, of indus- 
trious habits, and thriving circumstances. They are not made to en- 
courage speculation nor improvidence. They are made for objects 
strictly within the pursuits of the class of persons to whom they are 
made. It is believed that the loans have contributed greatly to tbd 
prosperity of the country, because they have, in every instancey 
contributed to the prosperity of the individual, and, while they are 
made with sound aiscrction, to prudent, industrious, and temperate 
men, who reallv want the money for lawful purposes, they cannot 
be otherwise than beneficial. Nor does the amount or extent of 
such loans furnish any evidence of embarrassment ; on the contrary, 
it furnishes the best evidence of a thriving, enterprising and prosper- 
ous condition. Capitalists do not invest their money upon soil which 
is unproductive, and which does not, in fact, constitute a security, 
nor to men who are irresponsible, improvident, and intemperate. 
It is only the best men, in regard to character and property, in the 
community, who can command a loan of money from the honorable 
and prudent capitalist. This remark applies with strict truth to the 
Trust Company. 

It is undoubtedly true, that individuals often loan money where 
the security is abundant, but where the character of the individual 
is such that there is a moral certainty that he will fail in meeting 
his engagements, and that in the end, the security will fall into the 
hands of the lender. In such cases, the object is not investment of 
capital upon legal and fair interest, but it is to get the farm for leas 
than its value — thus speculating upon the character and habits of the 
borrower; and the object is secured by suffering accumulation of in- 
terest, which is, from time to time, added to the principal, and thus 
interest breaks him. It is also to be considered, that these invest- 
ments do not increase the indebtedness of the country. The loan is 
made to pay an existing debt, and the tendency of the operation is 
to lessen the existing indebtedness, and accelerate the final pay- 
ment of it. 

(Copy.) JAMES PORTER, 

Register. 
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[The following is a copy of the Order in pursuance of which the 
previous Report was made by the Master, and which ought, more 
properly, to have preceded the Master's Report.] 

At a court of Chancery, held for the State o/Neto-York^ at the eity 
of Albany, on the thirty-first day of January^ in the year one 
thousand eight hundred and thirty-two — 

Present— REUBEN H. WALWORTH, Chancellor. 

Jn the matter of the New- York Life 
Insurance and JVust Company. 

The trustees of the New-York Life Insurance and Trust Com* 
pany, having exhibited to the Chancellor, and filed in the oflBce of 
the Register of this court, the statement of the afifairs of the said 
company, for the political year ending the thirty-first of Decern^ 
ber, one thousand eight hundred and thirty-one, as directed by the 
order of this court, of the nineteenth of November, one thousand 
eight hundred and thirty-one ; it is ordered that the said statement 
be referred to Frederic De Peyster, junior, one of the Masters of 
this court, residing in the city of New-York, pursuant to the direc- 
tions of the eighteenth section of the act incorporating the said com- 
pany; and that the said Master make a full and thorough investi- 
gation into the affairs and management of the said company, and that 
the said Master be authorised to examine all, or any of the oflScers, 
servants, and agents of the said company, or any other person, on 
oath in relation to the affairs and condition of the said company, 
and the manner in which its said affairs have been managed during 
the said year; and that the said Master may, also, in his discretion, 
examine as to the manner in which the affairs of the company have 
been managed, either before or since that time; if, in the course of 
the investigation hereby directed, he shall discover any cause of 
suspicion, or other matter, which, in his opinion will render such 
examination necessary or proper; — and that the said Master report 
t6 this court, with all convenient speed, whether the statement afore- 
said contains a just and true account of the affairs of the said com- 
pany, as directed by the order of this court; and that the said Mas- 
ter also state, in the said report, his opinion in relation to the ability 
and integrity with which the affairs of the said company have been, 
find are conducted, as to the prudence and safety of its investments, 
as to the security afforded to those by whom its engagements are 
held and as to the. advantages derived by the public from its ope- 
rations ; and that the said Master file his report with the Register of 
this court, and also deliver a copy thereof to the Chancellor, and 
another copy thereof to the president of the company, to be trans- 
mitted by him to the comptroller, as directed by the statute incorpo- 
rating the said company. And it is further ordered, that the Regis- 
ter of this court cause a copy cf this order, and of the said order of 
the nineteenth day of November, one thousand eight hundred and 
thirty-one, and a copy of the said statement, filed in his office by the 
said company, to be delivered to the said Master, without delay, 
(Copy.) JAMES PORTER, Register. 
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IN SENATE, 



April 25, 183^. 



REPORT 

Of the committee of conference appointed by the 
Senate and Assembly, on the amendments pro- 
posed by the Senate to the bill entitled ^' An Act 
to incorporate the city of Rochester." 

The committee of conference, appointed by the Senate and As^ 
sembly upon the amendments proposed by the Senate to the bill 
entitled ^* An act to incorporate the city of Rochester,'' 

REPOftT : 

That they have had the same under consideration, and hare uni^ 
ted in recommending that the Senate adhere to, and the Assembly 
adopt, all of said amendments, except so far as the same relate to 
the appointment or election of justices of the peace. 

The committee therefore I'ecommend that the bill be amended as 
follows : 

In title S, § 15, line S, strike out May and insert June ; § S8 the 
same ; § 47 the same. 

In title S, § 11, subdivision 8, add thereto, ^^ but no ordinance of 
said city shall continue in force for a longer period than threti 
years." § M, S7 and S8 to be sti'icken out ; and in § 26, after the 
word public, in 1st line, insert, ^^and commissioners of deeds." 

In title S, § IS, Sd line, strike out the following words, ^^ a clerk 
of the city." And 

In tide 10, § S, 1st line, strike out the words, *<city shall be 
derk of the said court," and insert instead thereof, '< said mayor's 
court shall be clerk of the said city." 

[S. No. lis.] 1 
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Upon the other amendments to the bill, all of which relate to the 
mode of electing and appointing justices of the peace, the commit- 
tee of conference do not agree. 

JOHN W. EDMONDS, 
Chairman of the Committee qfthe Senate. 
S. G. ANDREWS, 
Chairman qfthe Committee qfthe Aseembljf. 

The chairman of the committee of the Assembly dissenting from 
the amendment of the Senate, in relation to the appointment of 
commissioners of deeds. 



REPORT 

Of the committee of conference appointed on the 
part of the Senate, on the amendments proposed 
by the Senate to the bill entitled << An Act to in- 
corporate the city of Rochester." 

The committee appointed on the part of the Senate to eonfer 
with a committee of conference on the part of the Assembly, in re- 
lation to the amendments proposed to the bill entitled '^ An Act to 
incorporate the citj of Rochester," further 

REPORT: 

That the said committees have conferred together in regard to the 
disagreement between the two houses upon the amendments to that 
bill. 

The committee on the part of the Senate stated the reasons for 
the amendments as follows : 

1st. As to the appointment of clerk of said city, and the clerk of 
the mayor^s court thereof. 

The bill which passed the Assembly provided, in sec. IS of title 
2, that the clerk of the city should be appointed annually by the 
common council thereof, and should hold his office during the plea- 
sure of the board ; and by sec. S of title 10, that the clerk of the 
city should be clerk of the mayor's court. The amendment pro- 
posed by the Senate, deprived the common council of the appoint- 
ment of that officer, and conferred it upon the judges of the said 
mayor^s court. 
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The reason for this amendment was pointed out in the 9th 
section of the 4th article of the constitution of the State, which 
declares that the " clerks of courts" (except clerks of counties, 
including the register and clerk of the city and county of New* 
York,) ^^ shall be appointed by the courts of which thay respective- 
ly are clerks," and *^ shall hold their offices for three years, unless 
sooner removed by the courts appointing themt" The appointing 
power and the tenure of the office, as declared by the bill as it pass^^ 
ed the Assembly, were so much fit variance with the above mention- 
ed provisions of the constitution, that the committee on the part of 
the Senate determined on adhering to the amendment, and the com- 
ipittee on the part of the Assembly, resolved to recommend to that 
branch of the Legislature the adoption of those amendments. 

2d. The bill, as it passed the Assembly, directed that the first 
election for officers of the city should be held on the first Monday 
pf May next, and at the same time directed that the trustees of the 
village of Rochester should, ten days previous to that time, make 
c^itain arrangements for such election. 

It was urged by the committee on the part of the Senate, that 
as the period at which the bill would become a law would be 
so late as to prevent an action under it at the time above men* 
tioned, and inasmuch as the Revised Statutes, vol. 1, page 600, 
section 7, had enacted — *'If any corporation hereafter created 
by the Legislature shall not organise and commence the transac- 
tion of business within one year from the date of its incorpora* 
tion, its corporate powers ahall cease ;'* it was most manifest that 
the whole bill would be entirely inoperative unl^ss'^a difierenf 
time should be provided for the commencement of its corporatt 
powers. 

Thereibre, the Senate had amended the bill, so as to provide 
that the first election should be held on the first Monday of 
June next, and their committee determined to adhere to that amend* 
ment, and the committee on the part of the Assembly resolved to 
recommend the adoption of this amendment also, 

8d. The Senate had also amended the bill by inserting a provi*' 
sion, that ^^ no ordinance of said city should continue in foree for a 
longer period than three years," and their committee iirged thatthf 
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provision was salutary, iDasmuch as it compelled the eommon coun« 
eil to revise all their ordinances at short periods, and enabled the 
citizens to know what laws were or would be in force. A conCrarj 
course might operate serious injury at times, by subjecting ^rsons 
to severe penalties under ordinances which had been enacted 10 
or 15 years before and been entirely forgotten ; and the provision 
already existed in other charters, and had been found beneficial in 
its effects. 

Therefore, the committee of the Senate determined to adhere to 
that amendment, and the committee of the Assembly resolved to 
recommend its adoption. 

4th. The bill, as it passed the Assembly, enacted, that commis- 
sioners of deeds for that city should be appointed by the common 
council thereof, and that the number of auctioneers should be de- 
termined by the same body. These provisions the Senate had en- 
tirely stricken out, and their committee urged that their adoption 
was a material variance from the general laws of the State, and 
from the regulations which governed eveiy other city, and was con- 
ferring upon that corporation powers and privileges which had not 
been asked by or granted to any city or village in the State. That 
as to commissioners of deeds, the Revised Statutes, voil 1, page 
107, § 9, had provided for their appointment by the Governor with 
the assent of the Senate, and page 100, § 9, had authorised the 
common councils of all the cities of this State (except New- York,) 
to determine every two years the number of these officers *^ next 
to be appointed in and for their respective cities ;*' and as to auc- 
tioneers, it was also provided, 1 Rev. St., p^ 98, § 4, that one or 
more auctioneers for every city, (except New- York and Albany,) 
village and county should be appointed, *^ where they shall be deemed 
necessary by the appointing power. 
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Therefore, the committee of the Senate determined to adhere to 
^he said amendments, and the committee of the Assembly resolved 
to recommend their adoption also. 

5th. The bill, as it passed the Assembly, provided for the eleo, 
tion by the people of a justice of the peace in and for each of the 
wards of said city, and the Senate amended the same by inserting 
n provision, that the justices in that city should be appointed in tho 
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•ftine manner, and hold their offices bj the same tenure, as justices 
in other cities." 

In favor of the bill as originally passed, it was urged hy the com- 
mittee of the Assembly, that the same provision was contained io 
the act incorporating the citj of Utica, and was in accordance with 
the spirit of the constitution, which had conferred upon the people 
the power of electing justices in certain instances. 

On the part of the Senate it was urged by their committee, that 
the constitution of 1881 had provided for the appointment of justices 
in towns, but had devolved upon the Legislature the appointment 
of justices in cities. The people of the State had sanctioned this 
distinction, by the adoption of the constitution, and the Legislature 
had acted upon it from that time in the manner now proposed by the 
amendment. That the amendment to the constitution adopted in 
1826, provided for the election of justices in towns only, and had 
again left the appointment of such officers in cities to the action of 
the Legislature. This distinction had again been sanctioned by the 
people in the adoption of that amendment, and by the Legtelature in 
its subsequent action. That the Revised Statutes, vol. 1, page 107, 
§ 9, provided, that ^^ justices of the marine court in the city of New- 
York, justices of the justices' court in the cities of Albany and Hud- 
son, and all other justices in cities, except those of whom the con- 
stitution directs the mode of appointment, shall be nominated by the 
Governor, and appointed by him with the consent of the Senate." 
And that the privilege now sought for this corporation was at vari- 
ance with the general laws of the State, with the provisions rela- 
ting to every other city, excepting only Utica, and with the spirit 
of the constitution, as adopted by the people, and sanctioned by the 
Legislature for a aeries of years. 

That with this view of the case, the committee o( the Senate could 
not consent to conferring upon this corporation a chartered right so 
contrary to their view of tbe constitution and the wishes of the peo- 
ple. 

Your committee, however, proposed to the committee on the part 
of the Assembly to strike out from the bill, as well the original sec- 
tion as tbe amendment adopted by the Senate, and thus leave the 
city to the action of the justices now in office there, and such deci- 
sion of subsequent Legislatures, as might, in their wisdom, be made, 
without the restriction arising from its being a part of its charter. 
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To this, however, the committee on the part of the Assemblj 
would not consent, but resolved not to concur with the amendments 
of the Senate in relation to the appointment of justices ; and your 
committee determined to recommend to the Senate an adherence to 
this and all the other amendments made b j them to the bill. 

J. W. EDMONDS, Cfhainnan. 
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IN SENATE, 



June 21, 1832. 



[SECOND MEETING.] 



MESSAtJE FROM THE QOYERNOR. 

PeUow-CUizens of the Senate and of the Assembly. 

At the openingjof jrour last 8e98ion, it was expected that the Na- 
tional Legislature would apportion, among the States the represea- 
t^ion in Coi^ess, at a day so early as to enable you before your 
a4)oi^^nment to divide the State into suitable election districts. Our 
^pp^ in this Inspect were not realized ; and after a very laborious 
session, you adjoarnetd^at the usual time, having previously provid- 
ed by law for a contingent postponement of the next election, in 
case an apportionment should not be made. Since your adjourn- 
ment, Coqgress has. acted upon this subject, and fixed a ratio of re- 
presentation in the popular branch of that body, by which our State 
is entitled to Iprty members, whereby the law postponing the elec- 
tion is annulled. 

On the occurrence of this event, I have, in obedience to my con- 
stitutional duty, as well as in compliance with youi expressed wish- 
es, convened you at this time, that you might provide for the exer- 
cise by this State of its full voice in the councils of the nation. As 
this was my motive for calling you together at this unusual and. un- 
comfortable season of the year, so it is the only business pertaining 
to your duties within my knowledge, now so urgent as to justify me 
in the exercise of thb power. I am happy to be enabled to say this, 
and to express the belief that the public wants will not require of 
you to saerifice your personal comforts and private interests to the 
duties of ordinary legislation, through a protracted session. 

' "Aiere' is oile other subject, however, which I feel bound to pre- 
9tat tij youT' comidefaUon, and which may be disposed of wHnoat 
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materially interfering with your special husinesa, or protonging your 
aesBton. I allade to the supposed approach, at a time of unusual 
health within our State, of the Asiatic Cholera ; a direfiil disease, 
which, having spread defolatioiy oYer a greft psirt of Asia, has ad- 
vanced with rapid strides through Europe, and is now supposed to 
havQ crossed the AtlanAie and to be frightfully busied in the work 
of death among our Canadian neighbor?. It is certain that a very 
malignant disease, in its type tesefUiUittg the much dreaded Cholera, 
is ravaging the hordes of squalid emigrants which have been recent- 
ly disgorged from transport ships near iwr borders, and haa heen 
communicated from them to a portion of the population of the cities 
of Quebec aid Mqp^eal. « 

It has not been satisfactorilj^ ascertained tBat the disorder ^^ 
been communicated within our State, although a few cases of sud- 
den death have occurred, which would not have ailraefed partictdar 
notice in ordinary times. Whether the disease whkh has proved 
so fatal in Canada is the Cholera, or has been produced by the very 
unfavorable circumstances under which an unusual number of tihe 
most destitute class of emigrants have been landed- durinig warm 
weather, in a strasge climate, cannot be known without <k more mi- 
note and scientific examination of fkots. But so flir as fkets have 
been ascertaiiied, there is reason to believe that the two disorders, 
if of different character in other respects, resemble eaeh other ih 
these particulars, that they are caused by inattentibn to cleanliness, 
and by enftiebling dissipations and excesses, add may be communi- 
cated from one person to another in a tainted atmosphere. Clean- 
\ifi»fi9. in a|id a^bout houses and neighborhoods is believed ta^ be Ij^e 
most, effectual barrier against th^ spreading of this and other siqiilar 
diseases. 

Most of the emigrants who land in Caifada direct their course to- 
wards the United States, with a view of settling there, ^d' thus 
expose our fellow citizens to the contagion of diseases which they 
may bring with them. Heretofore it has not been deemed necessa- 
ly to guard any avenue for the approach, of infectio.us diseases, ex- 
cept the city of New-Tork, and our quarantine and health regula- 
tions relate chiefly to that city. No power now exists, in any puh- 
lic oflScers or municipal authority elsewhere to interfere to prevent 
thA it^odwfitjpp of disensfi inta otimJ^ f^f^ Qf tl^i Stat^ W% fipll 
^ ^WH^Ihr exposed to siijuUr incR^sjioos,^ i^ I I^HW^^lMj^ K^^fn^ 
mend to you to pass such laws as may be necessary tq epforce 9 aa« 
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native quarantine, %t or near the other ordinary points of ingress to 
our State, and to invest the proper officers with sufficient power to act 
promptly and efficiently in times of alarm and emergency. An infi- 
nitely wise and just God has seen fit to employ pestilence as one 
means of scourging the human race for their sins, and it seems to 
be an appropriate one for the sins of uncleanliness and intempe- 
rance ; and when we can trace its existence and propagation under 
any circumstances to certain causes, it is our duty to employ suita- 
ble means to remove those causes and to arrest its progress. 

Having thus discharged our duty, we may repose with confidence 
upon a power, wisdom and mercy beyond our control or compre- 
hension, to bless our exertions and prayen, by removing from us 
in due time existing calamities, or by averting those which may 
threaten. 

E. T. THROOP. 

iUtofiy, «AiM 21, 1832. 
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IN SENATE, 



June 22, 1832. 



[SECOND MEETING.] 



REPORT 

Of the committee on state prisons^ in relation to the 
preseryation of health and the prevention of dis- 
ease in the state prisons, county jails and county 
poor-houses. 

Mr. Macdonald, from the committee on state prisons, who were 
instructed to consider whether it be necessary to enact any new 
provisions concerning the preservation of health and the prevention 
of disease in the ftate prisons, county jails and county poor-houses, 

REPORTED— 

That in their judgment no further provision is necessary in rela- 
tion to the state prisons, beyond the ample powers conferred upon 
the inspectors thereof by the Revised Statutes. The committee are 
of opinion, that great care and attention ought to be bestowed upon 
the county jails and county poor-houses, and that some new provi- 
sions way be useful in this respect ; they therefore beg leave to 
offer two sections, to be added to the bill now under consideration 
in the Senate. 
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IN SENATE, 



June 27, 1832 



[SECOND MEETING.] 



REPORT 

Of the committee on state prisons, on the resolution 
referred to them, relative to the prevention of dis- 
ease and the preservation of health in the state 
prisons. 

Mr. Macdonald, from the committee on state prisons, to which 
was referred the resolution of the Senate, instructing them to in- 
quire ^ Lether any new provisions are necessary in relation to the 
prevention of disease and the preservation of health in the state pri- 
sons, &c. in this State, begs leave to 

REPORT: 

That they have deemed it important to give fuither consideration 
to the subject of the said resolutioli. It has been ascertained by the 
committee that cases have occurred in which prisoners dangerously 
sick, and sick of contagious and malignant disease, have been brought 
to our state prisons. By the report of the inspectors of the Mount- 
Pleasant state prison for the year 18S0, (Senate document of 1831, 
No. S,) it appears that in August of that year ** a convict was 
brought to that prison sick, and when the physician, who was im- 
mediately sent for, saw him, he found him in the last stage of ty- 
phus fever, insane and speechless. He only survived forty-eight 
hours." It also appears from the same report, that in the following 
December, two prisoners were brought to that prison, who, at the 
time they were delivered to the agent, were fully ^^ broken out with 
small-pox." They were even conducted into the prison with others 
who were brought with them, before the sheriff notified the agent 
of their condition. They were, however, instantly removed to a 
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house procured for the purpose, and fortunately the disease was 
communicated only to a single convict. They all recovered* Bat 
alarm and excitement was produced ; more guards were employed 
to take care of the sick convicts ; kine*pock matter was procured, 
and such of the convicts vaccinated as were deemed liable to the 
disease ; and additional expense was incurred. 

The committee think that the facts here noticed warrant some le- 
gislative action on this subject. And taken in connection with the 
danger to be apprehended from the introduction of Asiatic cholera, 
they feel no hesitation at this time in recommending the passage of 
the bill which they now ask leave to introduce. 
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